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(Testimony of Craig Wallace.) 

Q. Will you state, please, what the practice is 
with respect to the approval of accounts by the 
master of a vessel for expenses incurred in connec- 
tion with the normal arrival or departure of a ves- 
sel from a port other than the home port of a vessel ? 

A. The ideal situation would be to have each 
voucher for every expense signed by the master 
before payment, or authorized by the owners before 
payment. 

Mr. Hokanson: I object to the answer as not 
responsive. 

The Court: As I understand it, he means the 
ideal agency situation, is that what you meant? 

The Witness: That is what I meant. [1168] 

The Court: The objection is overruled. 

Q. Did you complete your answer? 

A. Yes. 

Q. Well, is that ideal situation adopted as a mat- 
ter of practice? 

A. No, as a matter of practice it often cannot 
be adopted. 

Q. Why not? 

A. Some of the vouchers appear after the vessel 
has sailed, and some of them, an agent does not al- 
Ways consider it necessary to make too much of an 
effort to obtain the captain’s signature, providing 
they are not vouchers covering a matter of law of 
the land. 

Q. Can you give us an illustration of that type 
of voucher? 

A. When a foreign vessel enters an American 
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port, they pay a tonnage tax of 6 cents a ton, and 
it isn’t necessary for a captain to sign that. 

Q. Can you give us another illustration? 

A. For example, with Panamanian vessels it has 
become quite customary not to necessarily have the 
captain sign the voucher from the Panamanian 
consul. 

Q. Why not? 

A. Because their laws of the land under whose 
flag the vessel flies, it is found it is very difficult 
to [1169] object to charges made by consul. 

Mr. Hokanson: I object to the answer as in- 
volving speculation of the witness. 

The Court: The objection is overruled. 

Q. What would you say the practice would be 
with respect to invoices for broker’s services or 
immigration services? 

A. Those again I don’t think it is imperative 
that they be signed by the master. 

Mr. Hokanson: I object to the answer as involv- 
ing the opinion of the witness. 

The Court: The objection is overruled, in view 
of the witness’ stated experience. 

Q. How about the invoices that would be pre- 
sented for the agency fee of the ship’s agent? 

A. In this area, that is prescribed by a brokerage 
scale which has been adopted by the major agents 
on the Pacific Coast, so | dont think it 1s abso- 
lutely necessary for the captain to sign it. 

Q. How about any charges for telephone service 
or cable serviee or items of that nature? 
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A. Again, I would say it is preferable to have 
those signed for. If they cannot be, and it is a 
responsible agent, and each telephone and cable 
is proved in the eyes of the agent to be on ship’s 
business, I think it would be [1170] permissible to 
let that go without a signature, which we have done 
in the past. 

@. Can you state generally what your practice 

has been and your experience with respect to the 
approval and payment of vouchers which are not 
presented until after the ship departs from the 
port? 
' A. Well, it is a matter of one’s own experience. 
I would try to say it briefly, that those items which 
were requested or asked for by the master, not by 
the agent, but perhaps through the agent should 
definitely be signed by the master before they are 
paid. 

If the ship happens to get away from the port 
before those vouchers appear, our policy would be 
to send it to the master, if possible, at the next port 
or to the owners prior to making payment. 

@. Handing you Identifications A-9, A-10 and 
A-11, I will ask you to examine those very hastily, 
if you will, please. Have you ever seen them? 

A. Yes, I have. 

Q. Do vou know what they represent, what they 
purport to represent? A. Yes. 

@. State what they purport to represent? 

A. ‘They purport to represent two calls of this 
vessel at the fort of Manzanillo. [1171] 
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Q. The vessel you are referring to is the Urania? 

A. Yes. 

Q. Generally, what items are included on those 
identification numbers? 

A. I would say generally it is goods and services 
furnished the vessel during the eall at this port on 
two occasions, and also services which apparently 
were required by the Mexican authorities. 

Mr. Hokanson: I object to all this line of ques- 
tioning, Your Honor, as not being proper examina- 
tion in respect to these invoices. They are not 
within the personal knowledge of this witness. He 
is speculating as to what they represent. 

The Court: The Court has in mind he has been 
called as one familiar with business practice of this 
nature and his qualifications have been tentatively 
stated, at least. 

Mr. Hokanson: I concede the qualifications of 
the witness, Your Honor, but he is reading docu- 
ments which contain statements on the basis of 
which he identifies the document. The instrument 
to that extent is self-serving and hearsay. 

The Court: Is the instrument already in evi- 
dence? 

Nir Eliokansom-. | cisiemiot. Y Ol Omen 

Mr. Howard: It has been identified only. [1172] 

The Conrt: You cannot read the instrument into 
evidence. You can let him look at it, but you cannot 
havevhim state whathis in 1t. I do not thmk itis 
proper for the examiner to state what is in it, for 
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anything to be done in respect to the record relating 
to it, and the objection is sustained. 

Q. Referring, Mr. Wallace, to Identification A-9, 
to page 4, item 4, identified as C-4—can you locate 
that? A. Yes. 

Q. Do you have that in front of you? 

Ee, ©6Y es. 

@. The fourth one? A. Yes. 

Q. Will you state whether that item is one of 
a nature that would generally in your experience 
be approved by the agent without requiring the 
endorsement or approval by the master? 

Mr. Hokanson: Same objection, Your Honor. 

The Court: Overruled. 

A. In answer to that, I would say that if there 
is a tariff which has been built up through practice 
or accepted by the trade as custom, it would not be 
necessary for the eaptain to sign it; and in most 
ports the pilot prior to leaving the vessel obtains 
the captain’s signature, so that question has never 
arisen in Seattle, to my knowledge. [1173] 

Q. Are you referring now to the fourth item? 

A. Pilotage. 

@. Can vou state what the next item refers to? 

A. Immigration. 

Q. Directing your attention to that item on 
Identification A-9, what would be the practice with 
respect to requiring the approval of the master on 
that item? 

A. Ordinarily in Seattle’ the bills would not be 
received prior to departure of the vessel, and we 
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would pass them for payment without the captain’s 
approval. 

My. Hokanson: May the record show my objec- 
tion to all of this testimony, and on the additional 
ground that the witness is testifying as to a prac- 
tice in Mexico, whereas his experience is limited to 
the coast of the United States. 

The Court: The last objection is sustained. 

Q. Mr. Wallace, do you have any knowledge 
from your experience as to the practice in ports 
in Mexico with respect to such items? 

A. Well, it would be only a very general knowl- 
edge. Vessels over which we have control here and 
where I would see a disbursement account have not 
called at Mexico since I have been out here. 

Q. What other knowledge would vou have of the 
practice in ports of Mexico as to such items you 
mentioned, a [1174] general knowledge? 

The Court: He said that is the only knowledge 
he would have, would be a general knowledge, and 
he has explained why it was very general. 

Q. Referring, please, to item 44 on Identification 
A-9, have you any knowledge of what the standard 
and customary fees for the services of an agent are 
for 2 ship calling ata Wexican gport? 

A. To my knowledge, there is no standard seale. 
Often it is a matter of negotiation. 

Q. Do vou have any knowledge of the range of 
what the cost might be for such services at a Mexi- 
ean port? ; 

A. Again, [ would say it is to protect our own- 
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ers. It would be a matter of negotiation, because I 
think there is almost no limit, probably, that they 
could charge, couldn’t they? 

Q. Referring to item 44 and the charges shown 
therein, can you state whether that is a reasonable 
charge for agency services? 

Mr. Hokanson: I object to that. He has testified 
he doesn’t know about Mexican charges. 

Mr. Howard: He stated it is a matter of negotia- 
tion between the owner and the agent, which seems 
to me affords a basis for this witness to state whether 
this particular charge is reasonable. If it is a 
matter [1175] of negotiation, he has some basis on 
which he might be able to express an opinion. At 
least, I think the witness should indicate whether he 
can express an opinion. 

The Court: The objection is overruled. 

A. Well, in my opinion, I would say that this 
is a reasonable charge. 

Q. Were you acquainted with the Tanker Urania 
in August, September or October of 1948? 

A. Yes. 

Q. What connection, if any, did you have with 
that vessel ? 

A. The vessel was handled by the department of 
which I am in charge. I wasn’t doing most of the 
work on her. 

Q. During that time, did you make any negotia- 
tions or participate in anv way with any efforts to 
secure emplovment for the vessel ? 

A. Yes, we did, because that is in the depart- 
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ment Lam in. We looked for what cargo we could 
find. We found almost none, but we did have one 
inquiry. 

Q. What negotiations did you make or action 
did you take to secure employment for the vessel ? 

A. We had an inquiry for a twelve months’ time 
charter for a vessel of this type and this size. The 
owner of the vessel was with me at the time. I 
showed him the inquiry. He was interested. We 
endeavored to negotiate and bring it [1176] to a 
conclusion. 

Q. Tell us what time this was this inquiry 
came in. 

A. ‘To the best of my knowledge, it was the last 
days of September. 

Q. Will you state what, if any, price was con- 
sidered for the time charter of the vessel on this 
inquiry that you had? 

Mr. Hokanson: That is objected to as leading; 
and moreover, irrelevant. 

The Court: That is sustained. 

@. Was any price discussed for the time charter 
of the vessel on this inquiry? 

Mr. Hokanson: hat is objected to as irrelevant. 

The Court: Overruled. 

A. Upon showing the owner the inquiry, his 
opinion was that a charter hire of $16,000 per month 
would be acceptable to him. 

Q. That was for a twelve months" period? 

A “Yes: 
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Q. On the basis of that, do you have any knowl- 
edge of what the net profit would be to the owner, 
per month? 

Mr. Hokanson: I object to that. He hasn’t estab- 
lished all the factors here that are necessary to 
form an opinion. 

The Court: That is sustained. [1177] 

Mr. Howard: If the Court please, this witness 
has testified that in lis business it is necessary for 
him to have a general knowledge as to what the 
prime cost of operation of a vessel is for the pur- 
pose of determining the charter rates. 

The Court: He hasn’t shown what trading routes 
were In mind, what was considered, whether or not 
the location of routes, distances, ports of call and 
other factors would enter into it, and if so, to what 
extent and how that might influence his judgment. 
The objection is sustained. 

Q. What particular employment was considered 
on this time charter of this vessel? 

A. The employment considered was the molasses 
trade between the Philippine Islands and Japan. 

@. Under a time charter, what is the practice 
with respect to the payment to the owner? I will 
ask you what the practice is with respect to pay- 
ment to the owner? 

A. The owner is paid hire at the agreed rate, 
monthly or semi-monthly in advance depending upon 
negotiations. 

Q. Is the hire suspended for periods while the 
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vessel is not actually engaged in the transportation 
of eargo? 

Mr. Hokanson: Objected to as leading. 

The Court: Sustained. 

@. Is there any suspension in the payment of 
charter [1178] hire under a time charter? 

Mr. Hokanson: Objeeted to as leading. 

The Court: Overruled. Yes or no is the proper 
answer. 

A. There can be. 

Q. Under what circumstances? 

A. If the vessel is unable to fulfill her warranty, 
so to speak, of the charter; in other words, broken 
down. 

Q. After this inquiry came in and you discussed 
it with the shipowner in the last days of September, 
what if anything transpired with respect to the fix- 
ing of this vessel for employment? 

A. The vessel was never fixed. Apparently the 
details on the other side were too complicated and 
the potential charterer could not clarify them with 
his principals. 

Q. State, if you can, over what period of time 
the negotiations for this time charter that vou have 
referred to extended ? 

A. ‘To the best of my memory, we had a cable on 
the 3rd of November that the matter was to be 
dropped, a cable from Manila. 

Q. -Prior to that time, had you received any in- 
dication from the proposed charterer as to his will- 
ineness to accept the vessel at the rate quoted? 
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Mr. Hokanson: Objected to as leading. [1179] 

The Court: Overruled. 

A. We had a cable about the middle of October, 
the only cable that mentioned price, and it said that 
the charterer 

The Court: You cannot state what the cable said. 
Where is it? 

Q. Do you have the cable with you? 

A. Ihave a copy of it. 


Q. Will you produce it, please? 
Mr. Howard: I would like to have that marked 
for identification, if the Court please. 


(10-13-48 cable marked Respondent’s Exhibit 
A-26 for Identification.) 


RESPONDENT’S EXHIBIT A-26 


[In ink]: Del Manila if cargo to PI arranged 
14,000 Redel St. 
SFA005 Intl SF Manila Via Globe 17/16 13 405P 

1948 Oct 138 AM 6 42 

LC Gencharter—General SS 1211 
Seattle Wash 

Your Eleventh Urania Parsons Only Interested 
Maximum 12500 Dollars Delivery Redelivery Ma- 
nila. 


SUGARCRAFT. 
Rejected. 
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@. Handing you Identification A-26, can you 
state what that is? 

A. That is a cable from our agents in Manila, 
a copy of a cable. 

Q. Dated when? 

A. Dated October 18, 1948. 

@. What does it relate to? 

A. It relates to the negotiations that we were 
endeavoring to work out for the charter of this 
particular vessel Urania. 

@. Does that cable contain any reference to the 
proposed charter agreement price for time charter? 

My. Hokanson: That is objected to; the docu- 
ment speaks for itself. Moreover, the document has 
not been offered in evidence, Your Honor. 

Mr. Howard: I will offer it right now. 

Mr. Hokanson: I don’t see that he can testify 
concerning it until it has been. 

Mr. Howard: I wall offer it now. 

Mr. Hokanson: I object to the admissibility of 
the cable on the ground that it is irrelevant here. 
No connection has been established between this 
document and this line of testimony and the claim 
of cross-libelant in this proceeding. 

Mr. Howard: One of the elements of our claim, 
contained in page 3 of the cross-libel, is an item: 
loss of profits during ecrtain periods of detention. 
IT am endeavoring to prove by this witness what this 
vessel might have earned if it had been available on 
certain dates. 
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Mr. Hokanson: The witness has already stated 
that negotiations were had and that the particular 
proposed charter was rejected, and on that ground, 
IT submit anything further relating to this particular 
negotiation is wholly irrelevant on the question of 
profit. 

The Court: Has it been explained why it was 
rejected? Was it rejected because of some better 
opportunity which was accepted ? 

Mr. Howard: I will ask the witness that question 
now. 

@. What was the reason for the failure of ne- 
gotiations as to this charter, if you know? 

A. Iam quite sure that it was the failure of the 
potential charterers to work out their molasses con- 
tract with the SCAP in Japan. 

Q. Prior to the failure of these negotiations, 
had the proposed charterers of the vessel indicated 
any price that was agreeable to them for the charter 
of the vessel ? A. Yes. 

@. In what manner was that communicated to 
vou? 

A. It was communicated by a cable in which 
they express interest at a certain figure. 

Q. Is that the cable that is now identified as 
A-26? A. Yes. 

Mr. Howard: I now offer A-26. 

Mr. Hokanson: Same objection, Your Honor. 

The Court: The objection is sustained. 

It seems to me that what finally developed in con- 
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nection with this inquiry, the opportunity which 
was thought to exist did not, in fact, exist. It 
turned out not to exist. It was a prospect, but not 
ANIC. 

That is the way it seems to me, Mr. Howard. ¥ 
make that comment so that you will understand the 
basis of the Court’s ruling. 

Mr. Howard: I understand that, if the Court 
please, but I do wish to point out in connection with 
the Court’s ruling that this witness has testified that 
the charterer has indicated willingness to pay a 
certain price for the vessel, but the witness has now 
stated that because of failure to secure approval of 
SCAP, that they were unable to conclude the ar- 
rangements for the charter. 

I therefore submit to the Court that this docu- 
ment, A-26, does cast some hght upon what a chart- 
erer would be willing to pay if he had been able 
to conclude the necessary arrangements with the 
Government authorities, and that it should be ad- 
mitted for the purpose of showing what a charterer 
had indicated willingness to pay for the use of this 
vesse] on a charter basis. 

The Court: In view of all the witness’ testimony, 
the Court is of the opinion that the prospect was an 
unsubstantial prospect. Therefore, the objection is 
sustained. 

Q. Did you have any further negotiations after 
this telegram that you have referred to concerning 
the employment of the vessel Urania? 
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A. We continued to try to work here, as I said 
before, for this particular business. [1183] 

@. When did your negotiations in that respect 
conclude ? 

A. As I remember, it was the 3rd of November. 

Mr. Howard: I have no further questions. 

Mr. Hokanson: No questions. 

The Court: You may step down. 


(Witness excused.) 


The Court: Call the next witness. 

Mr. Howard: Mr. Antippas. 

The Court: Mr. Antippas has already been 
sworn. He will resume the stand. 


DEMETRI ANTIPPAS 


was recalled as a witness by and on behalf of re- 
spondent, and having been previously duly sworn, 
was examined and testified as follows: 


Direct Examination 


By Mr. Howard: 

Q. Mr. Antippas, calling your attention to the 
period during which the Tanker Urania was at 
Winslow, Washington, for repairs in August, Sep- 
tember and October of 1948, did you at that time 
have any discussion with representatives of Com- 
mercial Ship Repair as to extension of time on the 
completion of the contract work? [1184] 

Mr. Hokanson: That is objected to as having 
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been already covered by this witness in his previous 
testimony, Your Honor. 

Mr. Howard: This witness has not been called 
on cross-libelant’s case in chief. It may have been 
touched upon on the answering case of the claimant 
shipowner. 

The Court: If the testimony has already been 
given, why have it produced a second time? It is 
before the Court. 

Mr. Howard: It seems to me, Your Honor, that 
we should have the privilege or opportunity of 
estabhshing it or clarifying that testimony at least 
once on the case in chief of the eross-lbelant. I 
am not satisfied that we went into that matter in 
sufficient detail in the answering case on the libel. 

The Court: How many such instances do you 
expect to occur in respect to witnesses previously 
ealled ? 

Mr. Howard: This is the only instance, Your 
Honor, that I know of. 

The Court: You may inquire. 

Mr. Hokanson: Before he answers, Your Honor, 
I don’t think the time has been established, and I 
would like the reporter to read the question. 

(Last question read by reporter.) 

Mr. Hokanson: I object to the question as lead- 
ing. [1185] 

The Court: Overruled. 

@. Answer yes or no. A: Wass dedid: 

Q. When did vou have such a discussion, if you 
recall? 
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peeves, | do recall. It was on August the 4th 
or 5th, I beheve the day that we came to an agree- 
ment on the bids with Mr. Antippas in his office. 

The Court: August when? 

The Witness: Hither the 4th or 5th, Your Honor, 
and the ship was not at Winslow yet. It was still 
at the Foss Mooring. . 

Q. State your best recollection of the conversa- 
tion that you had with Mr. Black at that time. 

A. Well, I read the letter which was presented 
to me and the bid form, which included 18 working 
days as the time required to complete the original 
bid, and I remarked that I would be lenient as to the 
duration of the work, because I did not want to rush 
them. I indicated that I would not object to a few 
more days added to the 18 working days as stipu- 
lated. 

Q. Did you have any further or subsequent cen- 
versation with Mr. Black or other representatives 
of Commercial Ship Repair regarding the time for 
completion of this job? A. I did not. 

Q. Mr. Antippas, after the libel of the vessel 
and the [1186] release of the vessel on posting of 
bond, what orders were given by the shipowner to 
the master of the vessel as to where the vessel was 
to proceed ? 

Mr. Hokanson: Objected to as having been al- 
ready covered in previous examination of this wit- 
ness. 
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The Court: Read the question, Miss Reporter. 


(Last question read by reporter.) 


My. Hokanson: I withdraw the objection on that 
ground. I believe it has not been covered. 

The Court: Proceed. 

A. The captain as instructed to proceed to Pan- 
ama for further orders. 

Q. Upon departure from Winslow was any cargo 
carried aboard the T'anker Urania? 

A. None whatsoever. 

@. Was any cargo loaded aboard the Tanker 
Urania at any Pacific Coast port? A. Wore 

Q. At the time of the breakdown of the vessel 
on October 26, 1948, was there any cargo carried 
aboard the vessel ? ee NONE, 

@. Mr. Antippas, have you had an opportunity 
to examine Exhibits A-12 and A-13, consisting of 
engineroom logs of the Tanker Urania covering the 
period from July 30 [1187] through a late date in 
1948? A. Yes, I have. 

Q. Will you state, please, whether there are any 
entries in the engineroom log in Greek or English 
relating to the manner in which the main engine 
performed prior to October 26, 1948 ? 

The Court: Will either side in some concrete 
form undertake to show by the evidence how much 
is unpaid on the libelants’ claim and how much is 
claimed on the respondent’s cross-libel ? 

Mr. Howard: Yes, Your Honor. I am prepared 
to do that. 
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The Court: I wish both sides would have that in 
mind. it might serve as a convenience to the trier 
of the fact to have some concrete testimony upon 
both of those issues in addition to any that may have 
already been offered. <A stipulation would suffice, 
of course, at any time during the trial. 

Mr. Howard: We will undertake to reach a 
stipulation on that, Your Honor. 

Will the reporter read the last question, please? 


(Last question read by reporter.) 


pee es, wlicre are: 

Q. What are those entries, please? 

A. This log book [1188] 

The Court: Which one? 

The Witness: This engineroom log book. 

The Court: Is it in evidence? 

Mr. Howard: Yes, it is, Your Honor. 

The Court: As what number? 

The Witness: It is Exhibit A-12 L am referring 
to now. 

A. There are columns with English headings 
referring to the performance and temperatures of 


the main engine, and there is also a part here which 
refers to incidentals; adjustments of machinery, re- 
pairs, remarks, ete., in which the entries are made 
in Greek. 

Q. What page of the log are you looking at now? 

A. Iam looking at the page dated October 15, 
on the day the vessel sailed. 

Q. Will you turn to the following pages and 
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examine the next few entries under the column of 
remarks? 

The Court: Name the date. 

Q. On the 16th through the 25th of October, 
1948? A. I have looked at it. 

@. Can you summarize for us the entries under 
the column of remarks during that period with re- 
spect to the functioning of the main engine of the 
Tanker Urania? 

Mr. Hokanson: I object to that, Your Honor; 
‘summarize the entries’ —— [1189] 

The Court: The objection is sustained. You will 
have to let him read the entries. 

Q. Start on October 16th. What is the entry for 
that date? 

A. The entry for that date has the pressures 
given. Do vou want me to read them? 

Q. Just under the column remarks. 

A. It says, ‘‘ Vessel arrived at Port Angeles at 
4:50. Stopping of engine. Damage of electric steer- 
ing gear. Repair of steering gear by shipvard work- 
ers. Departure hour, 2025, 290 revolutions per 
minute.”’ 

@. The next page, please. This is October 17? 

A. ‘This is October 17. 

Q. The entry under remarks? 

A. ‘Main engine and auxiliaries operating nor- 
mpeedlisy 2 

Q. October 18, any entries under remarks? 

A. “Main engine and machinery and auxiliary 
machinery operating normally.”’ 
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Q. October 19? 

A. ‘‘Main engine and auxiliary machinery oper- 
ating normally.”’ 

Q. October 20th, under remarks? 

A. ‘Main engine and auxiliary machinery oper- 
ating normally.”’ 

Q. October 21? [1190] 

A. ‘Stopping of main engine at 1630. Repack- 
ing of fuel pump.”’ 

The Court: What time is that? 

The Witness: 4:30 p.m., Your Honor. ‘‘Repack- 
ing of fuel pump. 1720’’—which is 5:20—‘full 
ahead.”’ 

@. The next date? 

A. October 22. ‘‘Main engine and auxiliary 
machinery operating normally.” 

Q. October 23? 

A. Lam sorry, I have a remark here which I did 
not read on the 21st, which refers to changing of 
oil, of lubricating oil of starboard main generator. 

The Court: Changed lube oil? 

The Witness: Of starboard main generator. 

Q. On October 21? A. Yes. 

@. This last entry you read as to repacking the 
fuel pump, was that on October 22? 

A. No, that was October 21. 

Q. October 22, entries under remarks? 

A. ‘*Main engine and auxiliary machinery oper- 
ating normally.”’ 

Q. October 23? 
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A. The same thing, ‘‘Main engine and auxiliary 
machinery operating normally.’’ [1191] 

Q. October 24? 

A. October 24, ‘‘Main engine and machinery 
operating normally. 8:40 p.m., stopping of engine 
for tightening of packing installed in fuel pump. 
Se Oo me mlleaitendy 

The Court: At 8:40, was it? 

The Witness: ‘‘Main engine and auxiliary ma- 
chinery operating normally. 8:40 p.m., stopping for 
tightening of one packing in fuel pump. 8:50 p.m., 
full ahead.” 

The Court: One packing where? 

The Witness: Of fuel pump. 

Q. The next date, any entries under the column 
remarks, and the date, please? 

A. ‘‘Main engine and machinery operating nor- 
mally’”’ on October 25, ‘‘At 7:30 p.m., changing of 
lubricating oil of main engine.” 

The Court: Will vou repeat that again? What 
happened on October 25th ? 

The Witness: ‘‘Main engine and machinery 
operating normally. At 7:30 p.m., changing of lub- 
ricating oi] of main engine.” 

Q. Will you turn to the next page? What entries 
under the column remarks, if any? 

A. On October 26, ‘Revolutions of main engine 
oscillating. 3:20 p.m., revolutions of main engine 
reduced.”’ 


Q. Was that 3:20 p.m. or 320 1.p.m.? [1192] 
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Peon”) p.m., the hour. 

The Court: The main engine? 

The Witness: ‘‘Main engine reduced and detec- 
tion of knocking.’’ ‘‘Stopping of engine for exam- 
ination. Dismantling of governor and vertical shaft. 
Findings: wornout lower timing gears, causing poor 
operation of engine.’’ 

The Court: Will any logbook entry show where 
the vessel was on this 26th day when these things 
happened? 

Q. Would you refer to—— 

A. It is not finished—there is some more in the 
remarks. ‘‘Impossible continue at normal speed. 
Proceeding reduced r.p.m. 150 to nearest port for 
repairs providing engine holds out. 11:30 p.m., in 
motion.’’ That is all, Your Honor. 

Q. Myr. Antippas, will you refer now to A-8? 
Will you examine the entries in A-8 for October 
26th and state whether the position of the vessel is 
recorded as of the time of the breakdown? 

A. Yes. It is marked here under 1520, Tuesday, 
October 26, 1948. 

Q. What does the log entry under A-8 show as 
to the position of the vessel as of that date and hour? 

A. Should I give you just the position, or do you 
want the whole entry of the log? [1193] 

Q. Is it in English or Greek? 

A. It is in English. 

The Court: In ordinary parlance, what is the 
hour on October 26th? 
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The Witness: 3:30 p.m., sir. 

Q. Read the entire entry. 

A. It says, ‘‘Stopped the engine to clean filters. 
Chief engineer discovered that gear of vertical shaft 
thrust bearing and gear of vertical shaft drive are 
galled. Ship’s engineer trying to do something. 
Latitude, 18 degrees, 15 minutes north. Longitude, 
104 degrees, 24 minutes west. At 1930’’—which is 
7 :30—‘we called up the owners in New York by 
ship’s radiotelephone and ordered us, as soon as 
the chief engineer fixed temporarily the above gears, 
proceed Los Angeles, California.”’ 

The Court: Does that purport to record what the 
owners instructed? If so, state what the owner is 
there recorded to have instructed. 

Q. What is recorded there in the log as the 
instructions from the owner? 

A. We instructed the captain to proceed to the 
nearest American port, which was Los Angeles, 
California. 

@. Does that conclude the entries in Exhibit 
A-8 for October 26? 

A. No, there is some more. [1194] 

@. Would you read the rest? 

The Court: What port was that? The nearest 
port? 

The Witness: The nearest American port, the 
nearest United States port. 

The Court: And the comment of the one making 
that entry is ‘‘which was Los Angeles’’? 
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The Witness: ‘‘Proceed to Los Angeles, Cali- 
fornia,” ’ 

Q. Does that show in the log? 

A. No. I discussed this with the captain myself 
on the telephone, and I asked him what was the 
nearest 

Mr. Hokanson: Be responsive to the question. 

Q. Will you continue with the entry in the log 
for that date? 

A. ‘At 2330’’—11:30 p.m.— ‘engine started run- 
ning 145 r.p.m., changed course to 297 true, pro- 
ceeding to Los Angeles.’’ 

Q. ‘Turning to the entries in the deck log, Ex- 
hibit A-8, for the next day, are there any remarks 
noted there? 

A. Yes. On Wednesday, October 27, 1948, at 
4 a.m.—do you want ine to read it? 

Q. Yes, please. 

A. ‘Partly cloudy and light west-northwesterly 
breeze. Moderate swell. Engine runs at half speed, 
mem, 150,”’ 

Mr. Hokanson: May [I interrupt to ask the wit- 
ness ohne question? Are these entries written in 
English? [1195] 

The Witness: That is correct. They are. 

Mr. Hokanson: I wonder if we couldn’t shorten 
this, Your Honor. The entries are written in Ene- 
lish and they are available for inspection purposes 
if counsel has some particular data 
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The Court: I didn’t know what the purpose was. 
Proceed. 

Q. Will you refer now to Exhibits A-12 and A-13 
for October 27th? Are there some entries under the 
column remarks for that date? 

A. October 27, 1948? 

Q. Are they in Greek? IN NEES. 

Q. Will you give us a translation of that, please? 

A. ‘Engine functioning irregularly and with re- 
duced 1.p.m. 150-151. Auxilhary machinery operat- 
ing normally.”’ 

Q. Any further remarks? A. That is all 

Q. Mr. Antippas, are vou acquainted with the 
temperatures and pressures normally experienced 
and preseribed by the manufacturer for the opera- 
tion of the main Union Diesel engine installed 
aboard the Tanker Urania? A. Yes sian 

Q. Will vou refer back to the engineroom log 
entries on A-12 and A-13 for the period from Octo- 
ber 16 through [1196] October 25th ? 

A. I am referring to Exhibit A-12 on October 
15, the day the vessel sailed from Bainbridge Island. 

@. Have you examined the entries shown there 
as to the temperatures and pressures recorded im 
the engincroom log? A. Yes. I have: 

Q. Can you state whether the temperatures and 
pressures as recorded in A-12 are within the normal 
operating range prescribed for the main engme of 
the Tanker Urania? A. hey are. 

q. Are there anv exceptions to that for the 
period that I have mentioned? 
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A. I will have to look through it. 

Q. That is, through October 25? 

A. Nothing that would be outside of the ordinary 
operation of the main engine. 

@. You have had an opportunity to check these 
entries over prior to the time that you took the 
stand? A. I have. 

Q. During the period from October 16 through 
October 25, did you have any occasion to talk with 
the master or chief engimeer of the Tanker Urania? 
vale: 

How was that conversation carried on? 

By radiotelephone. [1197] 

When were those conversations ? 

livery day. 

State what if any report was received from 
the master or chief engineer of the Tanker Urania 
by radiotelephone conversation between October 16 
and October 25 with respect to the manner of per- 
formance and function of the main engine of the 
Tanker Urania. 


OPP oe 


A. The main engine was operating satisfactorily 
without any apparent cause for alarm. 

@. Where were you on October 26? 

A. In New York. 

Q. State what if any notice you received of diffi- 
culties encountered by the Tanker Urania. 

A. It was October 26, I believe, about 9 or 9:30 
New York time. I received a telephone communiea- 
tion from the master informing me that the vessel 
was stopped for several hours. 
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Q. Was that morning or evening? 

A. That was 9:30 p.m., and I was given to under- 
stand they had just discovered what the trouble 
was, and it was reported to me that the vessel had 
developed wornout lower timing gears for the main 
engine. 

Q. What instructions did you communicate to 
the master of the vessel at that time, if any? 

A. I discussed the matter thoroughly with him, 
trying [1198] to find what the nearest port would 
be, and he informed me that the nearest United 
States port, which I asked him to check for me, 
would be Los Angeles, and I instructed him to pro- 
ceed to Los Angeles. 

Q. What if any further conversations did you 
have with the master after this one you have just 
referred to? 

A. The next morning I received another tele- 
phone call, and I was informed—or rather, the chief 
engineer informed me that it was not possible to 
continue the run to Los Angeles, because in the first 
place the gears were wearing out fast, and in the 
second place it would have been a hazardous trip 
under the conditions stated by the captain. 

Q. Did you give any further or revised instrne- 
tions to the master or chief engineer of the vessel 
on that occastion ? A. Mees, Pechicl 

Q. What were they, please? 

A. JT informed the captain to proceed to the near- 
est port to chim at that time, and he told me he 
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could see the Manzanillo lights, and he informed me 
they were about 60 or 65 miles and they would try 
to make it into Manzanillo. 

Q. What if any further action did you take at 
that time or after that time with respect to the 
repair of he engine on he Tanker Urania? 

A. The chief engineer had given me the num- 
bers as listed—I mean, the description of the parts 
which were [1199] wornout and also the reference 
numbers as in the operating manual. 

Q. By the way, did the Tanker Urania have a 
main engine operating manual aboard ? 

A. Yes, and I had translated most of it in Greek. 

Mr. Hokanson: I object to the latter part of his 
answer as not responsive. 

The Court: Overruled. 

A. Yes, they did have that manual, and from that 
manual I was given the description and reference 
numbers of the parts in question. 

Q. Who gave you those, please? 

A. The chief engineer. 

Q. By radiophone? A. That is correct. 

Q. Then what action did you take? 

A. I immediately contacted The Union Diesel 
Engine Company in Oakland, California, and I 
discussed the matter with Mr. Newell. 

Q. What arrangements did you make for assist- 
ance from the Union Diesel Engine Company, if 
any ? 

A. We arranged with Mr. Newell that he was 
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going to dispatch his best service engineer down 
there with the spare parts and try to do something 
for the vessel, to come to Los Angeles for a final 
checkup or final repairs on the [1200] vessel. 

Q. Was that done, to your knowledge? 

A. Yes. We performed the temporary repairs 
and the vessel proceeded for Los Angeles. 

Q. After these repairs had been performed at 
Manzanillo, did you receive any further word from 
the vessel as to any difficulty ? A.” Yes 

Q. What word did you receive? 

A. I did receive another call from Myr. Cross. 
I was in constant communication with Mr. Cross, 
who was the service engineer on board the vessel, 
and I don’t recall the time or date exactly. I would 
say it was approximately 36 hours after the vessel 
sailed, but I received a communication that the 
lower timing gears were wearing out again. 

Q. What instructions did you give to the master 
or Mr. Cross by radiophone at that time? 

A. I instructed both the master and Mr. Cross 
that I was going to dispatch a tug to tow them, as 
further operation of the engine might have proved 
injurious to the engine, and I doubt very much that 
they could have made it on that engine to Los An- 
ecles. 

Q. Had you received any report from the master 
or Mr. Cross at that time as to whether it was pos- 
sible to [1201] continue the operation of the main 
engine until the vessel arrived at Los Angeles? 
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A. Well, not to Los Angeles. They definitely 
stated they wouldn’t undertake to take the vessel to 
Los Angeles under her own power. 

Q. What action did you take to arrange for a 
tug? 

A. Icontacted Simpson, Spence & Young in New 
York, who are our agents, and with whom we deal 
every day, and they in turn contacted the General 
Steamship agency in San Francisco, I believe—no, 
it was in Los Angeles, and arrangements were sub- 
sequently made for towage of the vessel. 

Q. Do you know whether that was a negotiated 
price on the towage, or was it a matter of bids? 

A. That I don’t know, if it was bid or on negotia- 
tion. I know that I approved the price that was 
presented to me as the best available. 

Q. Mr. Antippas, did you go out to Los Angeles 
to meet the vessel out there? 

A. Yes. I went to Los Angeles prior to the 
vessel’s arrival. 

Q. You were there when she arrived? 

A. Iwas there before she arrived. 

Q. What arrangements did you make for repair 
of the main engine after arrival of the vessel at 
Los Angeles? 

A. I had already arranged with Mr. Newell, 
after also [1202] consulting with Mr. Cross on the 
matter, to have some more Union Diesel Engine men 
to come down there with necessary spare parts to 
perform a general checkup of the engine to deter- 
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mine the actual cause of the breakdown, and of 
course, to remedy such causes. 

Q. Did you participate in any way in the servic- 
ing or inspection of the main engine aboard the 
vessel ? 

A. I was there every day and present at every- 
thing that was carried out. 

Q. Who arranged for Mr. Pike to be present and 
attend aboard the vessel? 

A. I informed General Steam in Los Angeles 
that the vessel was under American Bureau classi- 
fication, and conforming to the regulations of the 
Bureau, that it would be necessary to have Mr. 
Pike present. 

Q. Who arranged for M1. Dupuy to be present? 

A. It was arranged in the same manner by 
General Steam after indication that our under- 
writers were London Salvage. 

Q@. Mr. Summers was representing the owners 
themselves ? 

A. That is correct. Mr. Summers was retained 
by me through General Steam. 

Q. Mr. Antippas, are you acquainted with the 
lubricating oil cooler that was installed aboard the 
Tanker Urania? As aan, 

Q. Will you state if you know what the test 
pressure [1203] specified by the manufacturer is for 
the salt water side of the lubricating cooler which 
was installed aboard the Tanker Urania at the time 
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it was at Winslow and at the time of the breakdown 
in 1948? 

A. That was 300 pounds per square inch. 

Q. How do you know that? 

A. Itis stamped on the casing of the engine. 

Q. How do you recall the stamping on the casing 
of the engine? 

A. I saw this cooler quite recently. 

@ How recently? ue esierday. 

Q. Where is the cooler now? 

A. It is in the offices of General Steamship 
Corporation in Seattle. 

Q. Can you give us some idea as to the weight 
of that cooler? 

A. Approximately 150 pounds. 

@. Will you refer again, please, to the engine- 
room logs for this period, Exhibit A-12, and state if 
there is any reference in the engineroom logs to the 
employment of a standby fire pump in connection 
with the cooling or circulating system aboard the 
vessel between the period October 15 and October 
26, 1948? 

A. Yes. I was referring to that Exhibit 12. 
There [1204] is no such mention in Exhibit 12 be- 
tween the periods of October 15 and October 26 as 
to the use of any standby pump for cooling, for 
assisting of cooling. 

Q. As an officer of the owners’ corporation, do 
you know of your own knowledge what the practice 
was with respect to the use of a standby fire pump 
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aboard the vessel Urania? A Ves Ido: 

Q. State what that was, please. 

Myr. Hokanson: Your Honor, as an officer he has 
no better information on that than he would have if 
he were a third party. It must be within his own 
knowledge. I don’t see that being an officer of the 
company gives him any higher knowledge of that 
subject in and of itself. He wasn’t on board the 
vessel. 

Mr. Howard: I didn’t want to take the time of 
the Court to review this man’s qualifications as an 
engineer and the education he has had, nor his 
position with the company, which has already been 
testified to when he was called previously to the 
stand. | 

The Court will recall this man is a graduate en- 
gineer from a university in England and had a 
post-graduate course at MIT in naval architecture 
and engineering. He has testified he was operating 
engineer of the company owning this vessel, as well 
as an officer. [1205] 

On the basis of that experience and with the posi- 
tion he has already testified he had with the com- 
pany, it seems to me it is quite possible that this 
man might be able to cast some light as to what if 
any instructions or arrangements the owners had 
with the chief engineer or personnel aboard this 
vessel with respect to the use of a standby fire pump 
that has been testified to by others and has been 
raised by cross respondent in his cross-examination 
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of numerous witnesses in California depositions. 

The Court: The objection is overruled. 

A. Yes, I do know what was done with that 
pump. 

Q. Will you state what that practice was, please? 

A. There was no need to use that pump. 

Q. State what the practice was. 

A. That pump would be used only in case the 
engine would overheat due to improper function 
of the water coolers, and then that pump, which is 
permanently installed and piped to the main engine, 
would be put in operation to activate the flow of sea 
water through the water cooler in order to effect 
better cooling. 

Q. Will you refer once again, please, to Exhibit 
A-12 and state whether any entries are made during 
this period of October 16 to October 25 as to the 
temperature of lubricating oi] in and out of the 
lubricating oi] cooler? [1206] 

A. I have looked at this exhibit before, and I 
noted that all of the temperatures of lubricating 
oil were normal. 

@. There are entries in A-12—— 

A. There are entries every day of the operation 
of the engine between Octobr 15 and October 26. 

Q. Have you checked those entries? 

A. Yes, I have. 

Q. Are they within the normal operating range 
of temperature of the lubricating oil? 

A. Very much so. 
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Q. Do you know from vour edueation and your 
experience what the effect would be of leaks in a 
lubricating oi] cooler where two fluids are running, 
separated by tubing, at different pressures? 

A. In reference to the lubricating oil cooler? 

Cie: 

A. It is quite possible for the sea water to 
penetrate into the lubricating oil side of the cooler 
and contaminate the lubricating oil. 

Q. Assume that the pressure on the lubricating 
oil side of the cooler is higher than the pressure on 
the salt water side of the cooler? 

A. As referred to in this case, it is quite possible 
for the water to get into the lube oil; that means 
from the salt water side to get into the lubricating 
oil side, for [1207] two reasons. 

Q. What are those reasons? 

A. The first one is that the pressures are not 
constant at all times, and they vary according to the 
operation and the various conditions; and the second 
reason is a scientific one which is explained very 
clearly under Bernouilli’s ‘‘Theorem in Applied 
Mathematics.’’ It is an accepted theorem in applied 
mathematics which guides the principles of flowing 
liquids. 

Q. Very briefly, and in lay language, if possible, 
will you describe Bernouilli’s theorem ? 

A. Iwill trv to. Actually, the energy of a flow- 
ing hquid at any point has four factors which affect 
its actions; in other words, which affect the way 
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in which such liquid is going to act. 

These four factors are internal energy, which 
refers to the molecular activity of the oil or water 
or whichever liquid is in flow, and this molecular 
activity is explained in plain language as heat, the 
heat energy. 

The second energy would be pressure enerey, 
which is quite plain. 

The third would be velocity energy, in which velo- 
citv—I mean, we would consider it in plain language 
as the speed of the liquid which is flowing through 
a particular tube or a particular chamber. In that 
velocity, [1208S] of course, is included the last. be- 
cause velocity is compounded by acceleration. 

And fourth, we would have the potential energy 
of the liquid. All these four factors have a bearing 
on the actions of the liquid flowing through a tube 
or through a chamber, and any one of them being 
higher can make the total energy of a liquid a higher 
force. 

@. During the course of this trial. the factor of 
viscosity has been mentioned by some of the wit- 
nesses. Is that taken into consideration in this 
theorem? 

my Wes, very much so, it is. Wiscositv wonld 
come under internal energy of the liquid, the 
molecular agitation, as I said before. and a viscous 
liquid in molecular agitation is much lower than a 
non-viscous liquid. 

Q. Applying this theorem to the principle of 
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operation of the lubricating oil cooler installed 
aboard the Tanker Urania, what bearing would that 
have on the possibility of salt water penetrating 
through small leaks, as described in the testimony 
you have heard, in the seal or core of the lubricating 
oil cooler into the lubricating oil on the other side? 

A. Jt would have very much of a bearing. 

Mr. Hokanson: I don’t think that question asks 
him anything. It suggests some sort of an answer 
that has been worked out, possibly, but I don’t know 
what [1209] the question is—what bearing—he 
hasn’t established the conditions. What is he talk- 
ing about? 

Mr. Howard: If the Court please, that evidence 
is already before Your Honor. ‘his witness has 
attended during the trial of this case and certainly 
has that in mind. I can, of course, go into the details 
to establish the facts that were existing—which 
have been testified existed in this heat exchanger at 
the time it was taken. 

The Court: At this point, we will take a ten- 
minute recess. 


(Recess. ) 


Mr. Howard: I will strike the last question. 

Q. Mr. Antippas, what bearing or relation does 
Bernouilli’s theorem have to the principle of opera- 
tion of the lubricating oil cooler aboard the Tanker 
Urania, assuming higher pressure on the lubricating 
oil side of the cooler, and assuming leaks in the core 


Uswl wae Dla Cb Ola iclcms 1389 


(Testinony of Demetri Antippas. ) 
of the lubricating oil cooler as has been testified 
to in this case? 

Mr. Hokanson: I object to the question. 

The Court: It is overruled. 

Let us proceed rapidly in the remainder of this 
trial. We have been rather deliberate. I do not 
mean to abolish deliberation, but I mean to expedite 
the proceedings. [1210] 

A. The higher velocity and the higher internal 
energy of sea water would overcome the higher pres- 
sure of the lubricating oil on the lubricating oil side 
of the cooler, and therefore would create leaks of 
salt water into the lubricating oil side. 

Q. Have you checked the engine room log entries 
in A-12 with respect to adjustment of the timing or 
fuel controls of the main engine during the period 
October 15 to October 25? A. Yes, I have. 

Q. Are there any entries showing any adjust- 
ments made in the timing or fuel controls during 
that period ? A. None whatsoever. 

Q. Handing you Identification A-15, were you 
present when the work contained in that exhibit 
was ordered ? emmy es, ll was. 

Q. Did you obtain an estimate of the cost of the 
work? AY ihe: 

Q. What was that estimate, please? 

A. It was very close to the figure stated in here. 
I believe it was within ten or fifteen dollars of what 
is indicated. 
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Q. Does vour signature appear on that exhibit? 

A. Yes, it does. 

Q. Did you check to see whether the work 
covered by [1211] that exhibit was performed? 

ame ec Leclia 

Q. What is the total amount shown on that 
exhibit ? A. $678.86. 

Q. What was your signature placed on that 
exhibit for? What was the reason for that? 

A. Approving the cost and the carrying out of 
the repairs, supervision of that repair work. 

Q. Has that amount been paid? 

A. Yes, it has. 

@. By your company? A. Yes, it has: 

Mr. Howard: I now offer A-15. 

Mr. Hokanson: I object to its admissibility on 
the ground that it hasn’t been established that all 
the items included therein were necessary to effect 
the repairs. 

The Court: Namely, what items, for instance? 

Mr. Hokanson: JI don’t have them. They were 
all testified to by the witness from the Clayton 
Boiler Company, and Your Honor expressed doubt 
at the time it was originally offered. 

The Court: Originally, and at the time mentioned 
by objecting counsel, the items for certain parts, 
including some of those entering into the total 
amount [1212] of $395.40, were objected to as not 
being properly identified, properly established. 

Mr. Howard: hat is Heht, Vout Honor. 
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The Court: It seems to me that the same objec- 
tion is tenable now. 

Mr. Howard: I offer the exhibit with respect to 
the items that have been identified. 

The Court: That is the services only? 

Mr. Howard: That is right, Your Honor. 

The Court: Less the $395.40 for parts? 

Mr. Howard: That is right, Your Honor. 

The Court: Insofar as Exhibit A-15 relates to 
services, the same is admissible. It is not admissible, 
in the Court’s opinion, insofar as it relates to parts 
in the total parts cost of $395.40, so the Court does 
now admit A-15 only imsofar as it relates to services, 
excluding all items thereon relating to cost of parts. 


(Respondent’s Exhibit A-15 received in evi- 
dence. ) 


1 


a 


EL MONTE, CALIFORNIA 


LD TO H.S. Uronia & Orcere 
y '~— e/o General Steamahip %o. 


—— r | 

a ar. ove capes NO, @ INVOICE NO. 

a fe, fast eget i at Bee 
ToO_, g yo- $ 12322 oP oe ee 


que re os 
a re) Ke TERMS SHIPPED Via 
go ae Bl Monts ica OOF Ret 5) cage 8/0 01128 


Cate snpreD 


_—__ a see mm 


Sa as 


| 


fo eharze your account for repairs on 
generator, as follows: : 


diephrags Washes: 1.60 6 6 
Diaphraga Collar : 45 6 $ 
Disphregn Wacher 1.70 6 6 
Seal olf 6 Na 6. 
Seal | 280 2 2 
Bearing 5.90 3 3 
Bearing 4.95 h |h 
Thrust Bearing 3.18 2 2 
Thrust Bearing 2 . | 
Ved. bearing 1 1 
Crankshaft : 
Diaphragn 4.25 
Yoke 26.00 3 3 
Uriet Pin 1.55 a 
Wrist Pin Bearing oh 6 b 
Conn. Link 1 p | 
9.95 6 6 
Cheek Valve Reusing 19.00 'Y = 
Rousing Asay : 13.50 2 2 
| Pump Bead 1 1 
| Manifold Sleeve $0 8 6 
Stand Pips 1 1 
Sted . ohS 6 6 
Labor: 


56.25 heare © 4.50 per hour 
i hours © 6.75 per hour 


~. 


SERVICE ORDER 


\ pom = a, 
Se ee a YF, 


pangg 2 
p_erbttee et Atcha C0 hi melee Curtoo lt ‘Pa 


ELS Pet penis sheld pp Jetta red (Ha. 
(nae Aran Showed 2° Lasteled (nncdeatelys 


tl DESCRIPTION OF PARTS USED GE] QUANTITY TOTAL THI ACE FOR BERVICE DEPT. USE 


4 are a tbacked shea | | aaaee 
——e 


us. I}. A. Black et al., ete. 1395 


(Testimony of Demetri Antippas.) 

Q. Referring you to Identification A-9, A-10 and 
A-11, are you familiar with the contents of those 
documents? ne Ves, 1 am. 

@. What do they represent? 

A. They represent the port charges for two calls 
at the port of Manzanillo by our tanker, the Urania. 

Q. From whom were those received by your 
company ? 

A. They were received from the agents at Man- 
zanillo. 

@. Have the amounts shown on those documents 
been paid by your company ? 

A. Yes, they have. 

Q. State what your practice is with respect to 
the payment of such accounts where they do not 
contain the approval of the master. 

A. Some of the vouchers which do not contain 
the signature of the master are approved because 
the ship has left by that time, or because certain 
charges are standard practice in those ports. We 
are aware of such charges at various South Ameri- 
can ports, especially, and Central American ports. 

@. State if vou know whether the items con- 
tained on A-9, A-10 and A-11 all relate to charges 
incurred with the calls of the vessels Urania at the 
port of Manzanillo in October and November, 1948. 

A. Yes, they do. 

Mr. Hokanson: I object to that as not being 
within his own knowledge, since he wasn’t present. 

The Court: The objection is overruled. 
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@. Have those accounts been approved by your 
agent A. Yes, they have. 

Q. ——at Manzanillo? [1214] 

A. Yes, they have. 

Mr. Howard: I now re-offer Identifications A-9, 
A-10 and A-11. 

The Court: I would like to hear further testi- 
mony from the witness, if he has any further 
knowledge, regarding the nature of the expense 
involved in A-11. I have a notation that it was 
incurred in connection with carrying parts to the 


vessel. 

Q. Do you have that before you now? 

A. Yes, I do. 

@. Can you state what the items are covered by 
A-11? 

A. It relates to a box of spare timing gears 
which had gone out on the vessel and which were 
sent by mail by Union Diesel Company to Man- 
zanillo for the boat, and they missed the boat. 
They got it after the second time the boat called 
at that port. 

Q. Were those actually put aboard the ‘Tanker 
Urania? A. Yes, they were. 

Q. When? 

A. They were put on board during the second 
trip, I believe, I am not sure. I believe it is the 
second trip of the vessel to Manzanillo. 

Q. Did vou say those are spare parts? 

A. They were the replacements for the broken- 
down timing gears of the vessel. [1215] 
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Q. I understand, but after the new gears had 
been installed at Los Angeles, did these then con- 
stitute spare parts? A. That is correct. 

Mr. Howard: On that basis, I withdraw my 
offer on A-11, if the Court please. 

The Court: It seems to me that is proper, be- 
cause it is not established that expense was a rea- 
sonable and normal consequence of any faulty con- 
dition in the repair job. 

Mr. Howard: I therefore withdraw my offer on 
A-11. I have now offered A-9 and A-10. 

The Court: The objection to them is overruled. 
Each of them, Respondent’s Exhibits A-9 and A-10, 
is admitted. 


(Respondent’s Exhibits A-9 and A-10 re- 
ceived in evidence. ) 


Mr. Hokanson: Your Honor, may I read our 
objection into the record? 

The Court: You may do so. I thought you had 
already stated your objection in the record. 

Mr. Hokanson: Through this witness, Your 
Honor, this is compounding hearsay. Even the cap- 
tain in his deposition didn’t know of bis own 
knowledge about these things and so admitted, and 
now they are attempting to [1216] introduce them 
through a witness who was 3,000 or 5,000 miles 
away from the captain. 

Tn general, our grounds of the objection are, 
first, it is opinion as far as the reasonableness is 
concerned; second, they are self-serving documents ; 
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third, that the person who actually performed serv- 
ices in a situation such as this must testify except 
where the witness himself was present and saw the 
services performed; and that in general we feel the 
only proper person through whom these exhibits 
could properly be offered would be the agent who 
might be in a position to know if the accounts were 
reasonable and were actually done, or the captain 
who actually saw the work done—which was not his 
testimony—and therefore we object on the further 
eround of hearsay. 

The Court: The theory on which the Court has 
adinitted them is on what the Court believes is a 
reasonable inference from all the testimony received 
in connection with them, that they were paid by 
the cross libelant in the ordinary course of busi- 
ness, and it carries with it an inference that there 


was some investigation made by the company in the 
usual course of business as to whether they were 
proper items to be paid or not. 

Mr. Hokanson: Your Honor, we feel that there 
should [1217] be more foundation before such an 
inference could be drawn. 

The Court: The objection is overruled. The ad- 
mission will stand as to those two exhibits. 


(Invoice marked Respondent’s Exhibit A-27 
for Identification. ) 


Q. Handing you, Mr. Antippas, what has been 
marked for identification as A-27, do you know 
what that 1s? A, ees, | do. 
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Q. Were you present in Los Angeles when bunk- 

ers were replenished on the Tanker Urania? 

Yes, I was right there. 

Did you see the oil put aboard? 

Yes, I was right next to the hose. 

Can you state what A-27 is? 

tt is the quantity of oil necessary to re- 
plenish the bunkers of the Motor Tanker Urania 
which were expended from the time she left Seattle 
up to the time she departed from Los Angeles. 

Q. What is the amount shown on that invoice? 

A. $974.32. 

Q@. Has that amount been paid by your com- 
pany? A. Yes, it has. 

Mr. Howard: I now offer A-27. 

Mr. Hokanson: It is objected to on the ground 
that [1218] there is no foundation laid here; the 
continuing objection heretofore made that there is 
no tie-up between this item and the work done by 
Commercial Ship Repair; and on the further 
ground that there is no testimony by the person 
furnishing the oil as to the reasonable value of the 
amount of oil set forth in the invoice. 

The Cowt: The objection is overruled. Re- 
spondent’s Exhibit A-27 is admitted. It is, how- 
ever, without prejudice to the right of cross re- 
spondent to show whether it was all attributable to 
alleged improper repairs. 


POPOo> 
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(Respondent’s Exhibit A-27 received in evi- 


dence. ) 
RESPONDENT'S EXHIBIT A-27 
Invoice 
Shell Oi] Company 
Incorporated 


In Remitting Refer to 
Invoice No.—H. O. 1576 
Date November 24, 1948 
M.S. “‘Urania’’ and Owners (and Charterers) 
Compagnia Naviera Limitada 
c/o Simpson, Spence & Young 
02 Broadway 
New York, New York 
11-/17 1948 
Delivered to M.S. **Uvania’’ at Wilmington (San 
Pedro), California, ex-Wharf 
283.75 barrels Shell Bunker Diesel Fuel 


(GSEs aU, 5, errs . $950.56 
California Retail Sales Tax @ 214%....... 23.76 
$974.32 

Attachments: 


Marine Loading Ticket (3) 

Admitted April 14, 1949. 

Q. After the Tanker Urania had left Los Ange- 
les, where did it next proceed? 

A. She proceeded to a Gulf port. 


(Charter marked Respondent’s Iexhibit A-28 
for Identification.) 
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(Testimony of Demetri Antippas. ) 

Q. Thereafter, was the vessel employed on the 
East Coast? A. That is correct. 

Q. Handing you what has been marked Iden- 
tification A-28, can you state what that is, please? 

A. Yes. It is a charter party for a subsequent 
voyage of the Motor Tanker Urania between 
Sydney, Nova [1219] Scotia, and Philadelphia, 
Pennsylvania. 

Q. What is the rate that was stated for the 
charter of the vessel? 

A. $8 per ton, U.S. currency. 

Q. Do you know of your own knowledge what 
the length of that voyage was, approximately ? 

A. Yes, I know. It was ten days. 

Q. Can you state what the cargo was that was 
earried at that time? A. Yes. Benzoin. 

@. From what ports? 

A. It was carried from Sydney, Nova Scotia, to 
Philadelphia, Pennsylvania. 

Q. In what month? 

A. If believe it was the month of December. 

Q. Of what year? A. 1948. 

Mr. Hokanson: I object to all this as not rele- 
vant to the issues in this case, what happened 
subsequent to November 11, or 17. 

Mr. Howard: Again, Your Honor, this relates 
to our claim for loss of profits, and I submit this 
is the best evidence, which was as to what the ves- 
sel might have earned in a related period. This 
covered how the vessel was employed in Decembr 
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of 1948, which is a period of [1220] only 30 or 60 
days after this breakdown. I submit it is the best 
evidence possible as to the earning power of the 
vessel during that period upon which we claim our 
damages and loss of profits. 

The Court: You will have to prove similarity 
of conditions in October and early November. 

Q. Mr. Antippas, do you know what the condi- 
tions on the charter market were in October of 
1948? A. Yes, I do. 

Q. Do you know what the conditions in the 
charter market were in November o1 December of 
1948? Sikes lk lies 

Q. Will yor state what, if any, difference there 
would have been in the conditions of the charter 
market in those two periods? 

A. The conditicn of the charter market in Octo- 
her, 1948, was higher than November or December. 

Q. What accounts for that? 

A. It is the period of the vear. Usually during 
winter, especially up at that part, Sydney, Nova 
Scotia, when it starts freezing it is very question- 
able whether you can obtain a cargo or not, and 
it is at our own risk we are dome so. 

Mr. White: May we object upon the ground, first, 
that there is no foundation laid that a boat could 
possibly have been chartered here which would sup- 
port such testimony as this; and secondly, that this 
was a different time, under different conditions, 
with different parties, carrying a different product. 

LT submit to the Court that under those circum- 
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stances this could have practically no weight as far 
as showing any loss of profits is concerned. 

Mr. Howard: May it please the Court, this wit- 
ness has testified that when the ship left Winslow, 
it was proceeding on owners’ orders to the Panama 
Canal. I think the inference is plain that she was 
intended for operation on the Hast Coast. The fact 
that we are dealing in two different coasts has no 
relation to the claim on loss of profits, in my 
opinion. 

The way I analyze this, as long as we show that 
the owner intended to take this vessel to the East 
Coast and he was delayed in getting it to the East 
Coast by reason of the breakdown of the vessel, 
which we claim to be due to some fault on the part 
of the cross respondent, it is entirely appropriate 
to offer this and to discuss this subsequent charter 
as showing what the vessel might have obtained if 
it had arrived on the Hast Coast at an earlier date. 

The Court: It would seem to the Court that the 
detail is improper. It is enough to qualify the wit- 
ness [1222] to state what the charter market was 
on each coast, or any coast that might be regarded 
as material. I do not think this exhibit would be 
admissible. 

That does not keep you from inquiring of this 
witness as to his knowledge of the charter market 
at some time and place that is material, and if he 
shows that he is qualified to state what the charter 
market was, that is another matter upon which the 
Court is not at this moment called wpon to rule. 
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Q. In your position as an ofiicer of the claimant 
and cross libelant corporation, do you have any 
occasion to deal with the fixing of the vessel for 
employment ? AS Wado, 

Q. What, if any, responsibility do you have in 
connection with such detail? 

A. Negotiating the whole charter when it is pre- 
sented to me. They present us with certain possi- 
bilities and offers. i select the one which is most 
appropriate, according to my estimation, negoti- 
ating all the terms of the charter and approving it. 

@. During the months of September, October, 
November and December, 1948, were you familar 
with the conditions of the charter market on the 
East Coast of the United States? 

A. J was at all times. 

Ma. White: I object to that, Your Honor, on 
the [1223] ground that what the charter market 
might have been on the East Coast im December 
would have no bearing upon the issues in this ease, 
since if there is any loss of profits it is during the 
month of October, around there. 

The Court: The objection is sustained. 

Q. Eliminating the month of December, will you 
state now what knowledge vou had of the charter 
market on the East Coast ? 

The Court: In October and November would be 
proper times, it would seem to me. 

A. About the end of October, the charter market 
usually goes down. Usually the best months are 
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prior to November. October would be a good month, 
and I know from definite offers that we have—that 
we had better chances of making a better charter 
than this one here, in the month of October, than 
we would have had in the month of November. 

Q. Do you know what the profit was to your 
company on the charter that you have referred to 
before ? 

A. Approximately three thousand and some odd 
dollars for the period of ten days. 

Mr. White: I object to that, your Honor, on 
the grounds as stated before; different conditions, 
different product, different time, different parties 


involved. 

The Court: ‘The objection is sustained as to this 
particular proposed charter. [1224] 

Mr. Howard: I would like to make a very brief 
statement. This vessel broke down on the West 
Coast of the United States or Mexico. Obviously, it 
would not be possible to charter a vessel during the 
period it is broken down. 

We submit that we should be entitled to prove by 
this witness what the vessel earned when it did get 
baek to the East Coast after repairs had been made, 
because we obviously could not testify as to the 
earning power of the vessel during the period it was 
broken dowu. 

The Court: You could prove by some witness 
who knows what the charter market was for a vessel 
of this tvpe during the period of the breakdown. 
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The objection is sustained and the Court will dis- 
regard the statement of the witness regarding the 
profits of this charter. 

Mr. Howard: At this time, for the purpose of 
the record, I offer Identification A-28. 

Mr. White: That is objected to on the grounds 
previously announced. 

The Court: Sustained. Admission is denied. 

Mr. Howard: You may cross-examine. 


Cross-Examination 


By Mr. Hokanson: 

Q. Referring to Exhibit A-27, that was the 
replenishing of the bunkers after the trip com- 
mencing at Seattle. That was the first time the 
bunkers had to be replenished after the ship left 
Seattle on October 15, is it not? 

A, ‘Thawis correce 

Q. So far as you know, the vessel did not break 
down until October 26, 1948? 

A. I know it broke down before once. 

Q. Before October 26? 

A. Yes, the steering gear as mentioned in the 
log. 

Q. Apart from that item, the engine breakdown 
occurred on October 26? 

eee het 1s conrec:. 

Q. So that oil was consumed during the voyage 
froin Seattle to Manzanillo, was it not? 

wv. (RE. 
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Q. Do vou know how much oil was consumed 
during that period ? 

A. Not offhand, no. I would have to refer to 
certain data. 

Q. Do you know how many miles it is from 
Puget Sound to Manzanillo? 

A. I think approximately 2,400 miles. 

Q. On that basis, are vou able to state how much 
oil was consumed? [1226] 

A. I would venture a rough guess, which would 
be about 20 tons. 

Mr. Howard: Twenty tons? 

The Witness: Yes. 

@. On the basis of the cost of the oil replen- 
ished, as shown by Exhibit A-27, what would be 
the price of that much oil? 

A, J will have to convert it; just a minute. Ap- 
proximately $400, I should say. I would have to 
figure it out mathematically; this is just a rough 
estimate I am giving you. 

Q. What is the unit cost shown on A-27? 

Peeees.50 per Datel: 

Q. In terms of barrels, how many barrels would 
the ship have consumed on a 2400 mile voyage? 

A. Usually, 6.6 barrels per ton, so multiplying 
20 by 6.6. we would get the approximate barrel 
quantity. 

Q. You have referred to the engine log, Exhibit 
A-12. If my recollection is correct, you stated that 
the temperature of the lubricating oil cooler be- 
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tween October 16 and October 26 is shown by daily 
entries in the log, is that correct ? A, wifes: 

@. What is the entry for October 16? 

A. Wineh entry are you referring to? |daayy 

Q. The lubricating oil temperature into the 
cooler. 

A. It is 125 out—125° Fahrenheit at the output, 
coming out. 

Q. What does it show what the temperature was 
going into the cooler? Pa 100; 

@. That is wrong, isn’t it? 

A. It should be the other way around. 

Q. In other words, the temperature is lower 
coming out than going in? 

A. That is correct. J mean, it has been written 
down wrong here, but that is the main idea. 

Q. Do you find any entries thereafter covering 
the temperature of the lubricating oil cooler prior 
to October 26? A, io, 1 dont. 

Q. Then your testimony was wrong when you 
stated that the entries were regularly made during 
that period, is that correct? A. Partly. 

Q. That is a record that should be made in the 
log, isn’t 1t? 

A. Not necessarily; it depends on the chief en- 
gineer and what you require from him, 

Q. If you are going to keep track of the cooler, 
you [1228] have got to know what the temperatures 
are, don’t you? a) Mees: 

Q. Consequently, you should make entries im 


us. E. A. Black et al., ete. 1411 


(Testimony of Demetri Antippas.) 
your log as a basis for determining what the per- 
formance record is? 

A. No. You can read that from your thermome- 
ter and from your pressures. 

@. But there is a place for the entry in your 
logbook, isn’t there? A, Yes, there is. 

@. it was only made on October 16th, the only 
time that entry was made? 

fee that is correct 

Q. You don't know of your own knowledge 
whether that auxihary pump was used or not, do 
you? A. I do. 

@. Didn't you state in your testimony earlier 
that the last time you were in Seattle prior to the 
departure of that vessel was about September 4, 
1948? A.” Wiat is correct. 

Q. You didn’t see the vessel again, did you, un- 
til about November 11, 1948? 

Eee that is correct: 

Q. And the ship had been on a long voyage 
down to Manzanillo and back to Los Angeles during 
that. period, isn’t that correct? [1229] 

pee Phat is ine: 

@. Not being aboard the vessel, you don’t know 
what was done with respect to the use of the pump, 
do you? 

A. I do know from reports of the chief en- 
eineer. 

Q. You are basing it on what the chief engineer 


told you? 
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A. Irom daily reports from the chief engineer 
which I required fiom him. 
Q. Do you know whether he used that pump 
commencing November 4, 1948? 
Yes, he did. 
He did use it on that date? 
I believe he did. 
But not prior there to? 
Not prior thereto. 
Would it be proper to make an entry in the 
log showing the use of the pump on that date? 
A. No, not necessarily. 
Q. It is an abnormal procedure, isn’t it? 
A. It was an abnormal voyage; the vessel had 


OPopreb 


broken down. 

Q. As a matter of fact, there is no record in 
the log showing that the pump was used, is there? 

A. There is no record whatsoever. 

Q. When did you translate the manual that was 
put [1230] aboard the vessel by The Union Diesel 
Engine Company? 

A. I had a manual in New York which I trans- 
lated and sent copies of the translation to the chief 
engineer. That was not at his request. I did that 
long since the day he went on board the vessel. 

Q. All of the entries in that manual were trans- 
lated? 

A. Well, the most inrportant ones. He could read 
most of it, anyway. 

Q. When did you send it to him? 
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A. At various intervals. I would translate a 
part, and I would let him have it just the same 
way as I translated it, all the nomenclature of the 
various valves and switches on the boat. 

@. You never notified Mr. Black or Mr. Feath- 
erstone concerning that breakdown at any time, did 
you, Mr. Antippas? 

A. Are you referring to the main engine break- 
down? 

ee That is rieit, A. No, I did not. 

@. You received a telegram from the master of 
the vessel stating quite fully the character of the 
* breakdown, didn’t you? 

A. It was the opinion, I should say, of what 
they thought at the time was the breakdown of the 
vessel. 

Q. When did you receive that letter? 

A. I believe after the service man went on 
board. I [1231] don’t recall the exact date. It was 
after the Union Diesel service man went on board. 

@. You were in communication with the master 
by telephone during this period? 

A. Constantly. 

Q. You notified him as soon as you had informa- 
tion of the breakdown to return to Los Angeles 
where repairs were effected, didn’t you? 

A. That is correct. 

@. You were acquainted with the fact that the 
matter had stated in a telegram to your company 
that the appearance of work on the exterior of the 
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engine was such as to require the return to port 
for a fill inspection of bearings, pistons, liners, 
Cheer Isl t tints tre, 

A. That is not a report made by the captain. 
The captain did not send me any telegram of that 
kind, 

Q. Handing you Exhibits A-9 and A-10, you will 
find some telegrams or copies thereof among those 
exhibits. Will you read one dated November 1, ad- 
dressed to Antippas, Forest Hills, Long Island, 
New York, signed by Beis? 

A. Yes. It says, *‘Union Diesel service man ad- 
vises’’—it is a report of the Union Diesel service 
man, transmitted to me by the captain. 

Q. Read the telegram. 

A. ‘‘Union Diesel service man advises that ves- 
sel [1232] Urania proceed to port on West Coast 
USA and that the service of additional service man 
of Union Diesel be made available upon arrival. All 
gears are now installed but from appearance of 
some of the careless work on the exterior of the 
engine believes bearings, pistons and liners be 
closely examined. All of the air, water and lube oil 
tubing were badly kinked when installed in Seattle 
and from the appearance of workmanship done 
there service man unable to safely pass mspection 
of engine. Facilities in Manzanillo not adequate 
for even an inspection. Will try to contact Demetri 
at his house by ship’s telephone tonight.’” New 


>» , 


York time 11 o'clock, and so on, signed “Beis.” 
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Q. If you knew the chaiacter of this breakdown 
at that time and had until November 11 in which 
to make arrangements for inspection of the vessel 
upon her arrival in Los Angeles, why then did you 
not notify Commercial Ship Repair if you felt that 
they were in any way responsible for these repairs? 

Mr. Howard: Objected to as being not within 
the proper scope of the direct examination. 

the Court: Is there any response? 

Mr. Hokanson: He has gone imto this break- 
down at some length. I think it is very important 
here. 

The Court: By this witness, do you seek infor- 
mation tending to establish or disestablish what 
issue? [1233 | 

Mr. Hokanson: Tending to establish that we 
were never notified of this situation, never given 
the opportunity to make an inspection on the spot 
and to determine with our own experts what caused 
this breakdown. 

The Court: The objection is overruled. 

A. Would you read the question? 

(Last question read by reporter.) 

A. I did not know what caused the breakdown, 
and therefore I could not say that Commercial Ship 
Repair was responsible for it. 

Q. Isn’t it true that these lubricating oil cool- 
ers were taken off the vessel on or about Novem- 
ber 12? 


A 


A. J know they were taken out; I don’t recall 
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the exact date. It may have been the 12th or 18th, 
T don’t know. 

@. You got a report on them immediately, didn’t 
you? 

A. Not immediately. It was the next day, I be- 
heve. 

Q. You had the opportunity then, if you felt 
Commercial Ship Repair was responsible, to notify 
them of the situation, did you not? 

A. Thad not—I suppose I could, yes. 

Q. But you didn’t give them the chance? 

Mr. Howard: That is objected to. I think he 
should ask him what he did without 

The Court: The objection is overruled. [1234] 

A. It all depends on how you put it, not giving 
them a chance. Would you please let me know in 
a little more detail what you mean? 

Q. I think the question is clear. HY you ean’t 
answer it, I won?t pursue it further. 

What happened to the gears that were taken off 


this vessel ? 

A. I believe they were left on the vessel. 

Q. Did you make any effort to produce them 
here for the trial? i Y es olscia: 

Q. This trial has been pending since about No- 
vember of 1948, has it not? 

A. I believe so, yes. 

@. And during that time the Urania has been 
in and out of the States several times, has she not? 

A. Twiee, [ think. 
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The Court: What state do you refer to in that 
question ? 

Mr. Hokanson: The United States, Your Honor. 

@. You have seen the vessel since, have you 
not? A. I have seen her once. 

Q. Do you know where the gears are now? 

A. I don’t know. I thought they were on board, 
but apparently they are not. [1235] 

Q. What happened to the oil sample that was 
taken on November 4, if you know, Mr. Antippas? 

A. Only from what was reported to me I ean tell 
you. 

Q. It was not preserved, was it? 

A. It was preserved by the chief engineer, and 
apparently the steward found it and not knowing 
what it was he just threw it overboard. It was in 
a glass. 

@. Did you have anything to do with the testing 
of these heat exchangers? 

Mr. Howard: Where and when, counsel? 

Mr. Hokanson: We are talking about the situa- 
tion now in Los Angeles or Long Beach. 

A. Well, to the extent that I knew that finally 
we arrived at that conclusion that that must be the 
reason, when we found the salt water; and to the 
extent I knew they were taken out to the shop; and 
to the extent that I received the reports, but not 
by actual seeing. 

@. At whose direction were they removed from 
the vessel? 
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A, ‘They were removed from the vessel at the 
direction of Ma. Newell, who suggested that they 
were the cause of this breakdown. 

@. Did he tell you that at the time? 

A. Yes, he told me that at the time, I believe. 

Q. Why then didn’t you direct that they be 
tested before they were cleaned, and determine 
whether leaks then [1236] existed in the coolers? 

A. First, it isn’t up to me to say how this test 
is going to be carried out. There are accepted prac- 
tices by the people who do such work. 

Q. So far as you know, no effort was made to 
test them before they were cleaned, 1s that right? 

A. I know that you cannot determine leaks un- 
less you clean them. That is from my own personal 
knowledge, of course. 

Q. You mean to say if there are leaks in a cooler 
they won’t show up unless the cooler is cleaned? 

A. ‘They will show, but you won’t be able to see 
the exact source of it unless you clean it. As you 
heard the testimony before, there is such a minute 
opening you can’t trace it even when it is cleaned. 

Q. You heard Mr. Lund testifv the other day 
that he had paid at your authorization for the serv- 
ices of Commercial Ship Repair machinists and 
electrician at Port Angeles, Washington, in con- 
nection with repairs to the telemotor, do yon re- 
member that testimony ? A. Yes, ilo: 

Q. You authorized payment of that bill, did you 
not? 
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A. I authorized it by telephone before I received 
the bill. 

Q. If you felt that that was the responsibility 
of [1237] Commercial Ship Repair, why did you 
pay the bill? 

A. I did not know that Commercial Ship Re- 
pair men were employed in this repair. I was aware 
that Mr. Clarke had left from here with two work- 
men, I didn’t know where they came from. As a 
matter of fact, I insisted on the payment then to 
elarify the situation. 

Q. Did Mr. Lund tell you who made those re- 
pairs? 

A. No. I just found out about it when I got 
the report. 

Mr. Hokanson: I have no further questions. 


Redirect Examination 
By Mr. Howard: 

Q. Do you know why the standby fire pump 
was used in November, 1948? A. Yes, I do. 

Q. Why? 

A. The engine was overheating. 

@. What would be the purpose of using the 
standby fire pump? 

A. When the engine overheats, it 1s apparent 
vou have to cool the engine in some way, and the 
only way is to increase the cleansing agent through 
the water cooler. 

Q. Through the water cooler? 

A. That is right, through the water cooler. 
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Q. Would that increase the pressure of salt 
water through the lubricating oil cooler? 

ie I ossibly. 

Q. What effort did you make to locate these 
gears that were replaced on the Tanker Urama? 

A. I sent a man down to the Gulf port where 
she was located, with the express task to try to 
find those gears. As a matter of fact, I tried to 
find both sets of gears, if possible. 

@. Did he locate them? 

A. No. His answer was that he could not locate 
them on board. 

Q. Do vou know what happened to the gears? 

A. I ean only venture a guess. 

Q. Do you know what happened ? 

A. I don’t know, no. 

Mr. Howard: I have no further questions. 

The Court: The point that I wish to inquire 
about is: did you or anyone else for you determine 
the amount of actual fuel oi! consumption on the 
Urania from the time of this breakdown on October 
26, | believe, until the vessel proceeded from Long 
Beach on the remainder of the voyage after making 
the repairs in the Craig Yard at Long Beach, or 
wherever the repairs were made in a Southern 
California port? Did anyone on your [1239] be- 
half determine the actual amount of fuel oil con- 
sumption during that lay-up period? 

The Witness: I did, Your Honor, myself. 

The Court: Tow much was it? 
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The Witness: I will have to refer to notes which 
I haven’t got here, Your Honor. 

My. Howard: Do you have them in the court- 
room? 

The Witness: No. 

Mr. Howard: Are they with you in Seattle? 

The Witness: Yes, they are. 

The Court: I wish the Court to have that in- 
formation. 

Mr. Howard: We will undertake to provide it 
right after the noon recess. 

The Court: The amount and value is what the 
Court would be interested in in that detail. 

Mr. Hokanson: No further questions. 

The Court: Step down. 


(Witness excused.) 


The Court: Call the next witness. 

Mr. Howard: Your Honor, that completes the 
eross-libelant’s case in chief, with the exception 
that we would like to undertake to provide this in- 
formation by this witness as to the fuel consumed 
from the notes he has available right after lunch. 

The Cont: Court is recessed until 1:30. [1240] 


(At 11:57 o'clock a.m., Thursday, April 14, 
1949, proceedings recessed until 1:30 o’clock 
p-m., Thursday, April 14, 1949.) 


Seattle, Washington 
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April 14, 1949, 1:30 o’Clock P.M. 


My. Howard: I would like to recall My. Antip- 
pas. 


DEMETRI ANTIPPAS 


was recalied as a witness by and on behalf of re- 
spondent, and having been previously duly sworn, 
was examined and testified as follows: 

Redirect Examination 
By Myr. Howard: 

Q. Do you have with you now a computation of 
the amount of Diesel oi! which you claim to have 
been consumed by reason of the breakdown and re- 
turn of the vessel to Los Angeles for repairs? 

eed: 

The Court: Can you give the dates as to when 
it was consumed ? 

Q. Will you indicate the dates that this covers? 

A. Yes. One day, from the breakdown, which 
was late in the evening, late in the night of October 
26, to the arrival of the vessel at Manzanillo, one 
day’s consumption, which is rated at 16 barrels per 
day, so 16 barrels for that day. Six days in Man- 
zanillo while the vessel was under repair and for 
the tria} run, 35 barrels. 

Q. Figured at how many barrels consumption 
per day? 

A. Five barrels for all the auxiliaries. 

The Court: Six days while the vessel was laid 
up at Manzanillo? 
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The Witness: That is correct, Your Honor. 
That would include the trial run, the 35 barrels. 

The Court: That was 35 barrels consumed dur- 
ing those six days? 

The Witness: That is correct. From Manzanillo 
on the way to Los Angeles up to the time of the 
breakdown, 36 hours run at full speed, would give 
us 24 barrels consumption. 

The Court: By ‘‘Los Angeles,’’ you mean Long 
Beach? 

The Witness: Yes, that is what I mean, Your 
Honor. 

Q. That is up to the period of the breakdown? 

A. That is correct. 

@. And your next item? 

A. Would be from the time of the breakdown, 
while the vessel went on tow, up to the time she 
arrived in Los Angeles, six days, part of which 
were the engine being under operation, would give 
us 30 barrels. 

@. At what rate of consumption per day? 

A. Approximately five barrels per day. 

The Court: I do not know that I understand 
what was said about subsequent to the breakdown. 

The Witness: Subsequent to the breakdown, 
Your Honor, the engine was operated for an hour 
at a time, and, of course, also for the operation of 
auxiliaries. It was six days for the elapsed time, 
and about 30 barrels were expended. 
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Q. Yonr next item? 

The Court: Have you a computation there from 
the time of the breakdown off Long Beach until 
the arrival at Long Beach, of the number of bar- 
rels? 

The Witness: You mean from off Manzanillo? 

The Court: Wherever it was 36 hours after 
you left Manzanillo; there was a breakdown and 
during that 36 hours there were 24 barrels con- 
sumed ? 

The Witness: That is correct. 

The Court: After that time until the arrival, 
have you a computation? 

The Witness: Yes; thirty barrels. 

The Court: After that? 

The Witness: Los Angeles, six days while under 
repairs, twelve barrels. 

The Court: Does that mean Long Beach? 

Mr. Howard: Yes, Your Honor, Los Angeles 
harbor ineludes Long Beach. 

The Court: After the arrival at Long Beach, I 
ask again how many barrels did you use during 
the breakdown ? 

The Witness: We used twelve barrels while 
alongside the pier, dock trials and everything. For 
the trial trip, we used eight barrels; and then five 
and one-half days sailing for the vessel to re- 
turn to Manzanillo, 88 barrels. 

The Court: What does that make the total? 

The Witiess: 213 barrels at $3.35 per barrel: 
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@. Do you have a figure on that? 

me Yes. $692.25. 

Q. Was some oil furnished to the salvage tug 
that towed the vessel in? 

A. Yes. I believe we furnished—I don’t remem- 
ber the number of gallons. I remember the amount 
we were credited with, $168.00 for that fuel, which 
was taken off the bill, of course. [1244] 

Q. So that that Diesel fuel that you furnished 
the tug really made up a partial payment on your 
towing charge? A. That is correct. 

®. Is that shown on the Pacific Towboat & 
Salvage Company invoice now admitted in the rec- 
ord as Exhibit A-25? A. ‘That is correct. 

Q. Going back to this period in Los Angeles 
harbor for repairs, six days, you say you used 12 
barrels? Why do you compute that at a lower rate? 

A. We used shore current and we only used our 
auxiharies for certain other purposes; pumping, 
cleaning the tanks and things like that, the usual 
operation of the boat. 

Q. State if you know whether the price of $3.35 
per barrel was the going market rate for this grade 
of bunker Diesel fuel oil at San Pedro in Noveimn- 
ber 24, 1948? 

A. That is according to our contract, in which 
we have a scale. 

Mr. Howard: I have no further questions. 
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Reeross Kxamination 
By Mr. Hokanson: 

Q. Did I understand you to say that your rate 
of consumption per day of fuel oil was 16 barrels? 

A. TYhat is correct. [1245] 

Q. That is at what speed? 

A. That is at, I believe, 280 revolutions. 

Q. I understand you to say you estimated a con- 
sumption of 30 barrels of oil between the date of 
the second breakdown, which my record shows 
was on November 5, until the vessel arrived at 
Los Angeles? A, Whatis correct. 

Q. Would your estimate be the same if the log 
disclosed that during that period the engine was 
run for a total of only 8 hours at a speed of 140 
revolutions? 

A. Yes, because we also ran our auxiliaries, and 
the figure given there is not mostly based on hours 
of running of the engine; it is based on hours of 
running the auxiliaries, five barrels a day. 

@. No further questions on that line, but before 
vou step down, Mr. Antippas, would you do me the 
favor of translating the log entry in the engine log 
for September 4, 1948? Would you look at that 
entry ? A. Yes. 

Q. Does it not state, ‘‘Cleaning and testing by 
hydraulic pressure of the oil and water cooling 
radiator of main engine’’? 

A. ‘That is correct. 

Q. Would vou turn now to the deek log? 
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A. Which day do you want me to turn it to? 

Q. For October 29, and tell me whether the 
entries for that date are in English or in Greek? 

A. In the deck log? 

Q. October 29, in the deck log. 

Peet is in Knelish. 

Mr. Hokanson: That is all. 

Mr. Howard: That is all. 

The Court: You may step down. 

(Witness excused.) 

The Court: Call the next witness. 

Mr. Howard: That concludes cross-lbelant’s 
ease in chief, if the Court please. 

The Court: As I understand it, cross libelant 
rests ? 

Mr. Howard: That is correct, Your Honor. 

The Court: How many parties for cross-libelant 
are there? Only the Compania Naviera Limitada? 

My. Howard: Just the corporation, the one com- 
pany, Your Honor. 

The Court: Cross respondents and libelants may 
now proceed. 

Mr. Hokanson: May it please the Court, will the 
Court allow counsel for cross-respondents ten min- 
utes to make a motion? [1247] 

The Court: I will allow you to make the mo- 
tion. You may proceed. 

My. Hokanson: Come now the eross respond- 
ents and move for the entry of an order dismiss- 
ing the cross hbel of the cross-hbelant in this action 
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on the ground and for the reason that no evidence 
has been introduced in this cause sufficient to estab- 
lish a prima facie case which would develop a 
proximate relationship between the damages here 
testified to and the work performed by Commer- 
cial Ship Repair, the cross-respondent. 

With the Court’s permission and in the inter- 
ests of saving some time with respect to testimony 
by way of defense, Mir. White would lke to address 
the Court on two items of the cross-libel. 

Mr. White: Your Honor, the items on which I 
wish to address the Court are the delay charges 
at Winslow, Washington, and the loss of profits 
item. In the first place, on the delay, testimony in 
the record is that there was no delav at Winslow, 
Washington. I am quoting directly from a tran- 
script of M1. Williams’ testimony, who was the 
agent of the cross-hbelant : 

‘*@. If you know, was there any urgency about 
the completion of this job? 

A. Not that I know of. 

Q. Did Mr. Antippas ever request that the job 
be [1248] hurried along? 

A. The last week or so, he was uneasy. He 
wanted to know when it would get out. 

Q. By the last week, you have reference to the 
last week you were in Winslow? 

Se elwaie is Tre te f 

Your Honor, there is no definite—that may be a 
conversation advisory to when the ship may be 
ready, but there is no evidence cither from the lips 
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of My. Antippas or from the lips of his man Mr. 
Williams as to any delay. 

The Court’s attention is called to the case de- 
cided by Judge Neterer, which is cited in cross-re- 
spondents’ brief, page 6. It is a lengthy citation 
which I will just read a small portion of. The 
identical problem was at issue there. 

‘There must be a mutual promise and a agree- 
ment, and there is none such in the record. The 
mere conversation advisory with relation to time, 
etc., is not sufficient, but the understanding must be 
definite and positive.”’ 

Then further on he states: 

‘It is not reasonable to presume that the claim- 
ants would have silently stood by in the daily per- 
formance of the work by the hbelant if the under- 
standing had been as contended for by the claim- 
ants. Human nature and self-interest do not op- 
erate in that way.’’ [1249] 

It is submitted, Your Honor, that had there been 
any agreement as to the specific date, certainly 
Mr. Antippas or his representative would have 
complained to Commercial Ship Repair. There is 
not even a scintilla of evidence in the record that 
any such was ever done. 

Moreover, as far as the original contract is con- 
eerned, by Mr. Antippas’ own testimony he has 
waived the strict compliance with the provisions of 
the original contract. He has testified twice that 
he was not in any hurry about it, and so advised 
Commercial Ship Repair that he would not hold 
them to the eighteen days’ provision. 
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Furthermore, Your Honor, wherever there is 
extra work ordered, that would extend the con- 
tract in any event, so it is our contention that on 
that particular point Judge Neterer’s decision is 
controlling; that here in the absence of any positive 
and definite agreement as to a specific date on which 
the ship would be ready that there is no issue of 
fact raised. 

With respect to the loss of profits, briefly, Mr. 
Wallace testified this morning, he again being the 
agent of the cross-libelant, that at the time this ship 
was in Winslow during the time of the breakdown, 
it was impossible to get a charter of the ship, and 
that they did attempt to, and that the only attempt 
which even [1250] proceeded to any degree fell 
through. He said—I am not quoting him verbatim, 
but as I recall he said something like this, that it 
was very difficult at that time to obtain a charter 
for the ship, and that efforts were made. Certainly 
the inference would be that if efforts were made, 
there would be some more substantial testimony 
than there has been as to any possibility of charter. 

The Court’s attention is called in this connection 
to Todd Erie Basin Dry Docks vs. The Penelopi, 
which is cited, IT might add, in cross libelant's brief. 
They have the American Maritime citation. The 
Federal Reporter citation is 148 I. (2nd) 854. TI 
think it will be conceded by both parties that this 
case is probably the latest. It is a Second Circuit 
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ease, probably the latest declaration of competent 
authority on this particular subject. 

This was a reversal of the District Court on the 
ground that the District Court had imposed too 
heavy a burden upon the owners to show their loss 
of profits. However, even in reversing the deter- 
mination of the District Court of Appeals, the Cir- 
euit Court said: 

‘‘(2) In so far as the court’s decision rests on 
the statement in the opinion that it was incumbent 
on Polar to prove ‘*‘that it was willing to charter the 
vessel to some known agent for a specified voyage 
at an agreed rate,’ [125] we think it imposes a rule 
of proof more exacting than the controlling author- 
ities require ... Mr. Justice Brown stated that 
demurrage ‘will only be allowed when profits have 
actually been, or may be reasonably supposed to 
have been, lost, and the amount of such profits is 
proven with reasonable certaintly’.”’ 

Now, in this case we have no competent testimony 
as to profits that might have been made. In fact, the 
evidence by their own agent is to the contrary, and 
we submit on those two items that there isn’t a 
scintilla of evidence in the record which will sup- 
port a judgment. On the other items, we feel the 
same way; however, we have many witnesses here 
this afternoon and we feel it would not be proper 
to argue the rest of the items at length at this time. 

The Court: I will be glad to hear from cross 
libelant on these two items. 

Mr. Howard: Very briefly, Your Honor, as far 
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as the extras at Winslow are concerned, and the 
delay in completing the repairs, I call Your Honor’s 
attention to Respondent’s Exhibit A-1, being a letter 
signed by M1. Black on behalf of cross respondent, 
in which he proposed to do this work in 18 working 
days. 

I call Your Honor’s attention also to the com- 
putation of time which is contained in the trial 
brief that has been filed, from which it will be ap- 
parent that the [1252] eross libelant is not seeking 
a recovery for all of the time beyond the 18 working 
days until the repairs on the vessel were completed. 
The time has been allocated on the basis of what we 
think would be the most logical breakdown between 
the time required to perform the extra work and 
the delay in completing the contract work. 

As far as loss of profits is concrned, we submit 
that the proof on that is still a matter to be decided 
by the Court. As to the other periods of time in- 
volved in the claim in the cross libel, such ag loss 
of profits during delay at Manzanillo and at Long 
Beach, we submit there has been ample evidence 
offered in this case to substantiate a claim for loss 
of profits. 

T recognize the authority which counsel has cited, 
and I have called it to the Court’s attention in my 
memorandum of authorities on this particular point ; 
and as to that item we strongly maintain that we 
have made an offer of proof sufficient to establish 
our loss of profits during the periods covered. I 
understand counsel’s motion to go, however, only 
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to the two items, being items 3 and 4 of the cross 
libel relating to the expense incurred during delay 
at Winslow, Washington, and the loss of profits 
during that period, and that their motion does not 
go to the items in the cross libel relating to loss of 
profits and expenses in Mexican and [1253] Cali- 
fornia waters. If I am mistaken in that, I would like 
to be corrected. 

Mr. White: It goes to both, counsel. 

Mr. Howard: And you argued it from the stand- 
point of the items at Winslow. 

The Court: The Court is ready to rule. The 
Court denies the motion to dismiss the cross libel, 
but advises counsel on both sides that the Court does 
not intend to allow any recovery on the cross libel 
respecting the first two items mentioned; one, re- 
specting delay in doing of the repair job while the 
vessel was at Winslow, and two, respecting loss of 
profits during such alleged delay. 

The Court is of the opinion that any original 
understanding which may have been had was modi- 
fied and waived by the subsequent conduct of the 
cross libelant, and that no certainty as to loss of 
profits during the delay in the making of the repairs 
while the vessel was at Winslow; clearly not within 
such degree of certainty as would authorize the 
Court to allow a recovery on account of such loss 
of profits. 

The Court will hear any further testimony that 
may be offered respecting the item which the Court 
now denominates as the third item; namely, the 
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expenses and repairs and damages for delay while 
the vessel was in [1254] Mexican and California 
waters and ports. The Court will consider that 
further upon the close of all the evidence im the case. 
The cross respondents and libelants may now 
proceed in respect to their answer to the other items 
of the cross libel not disposed of by the Court’s an- 
nouncement of intention. 
(Opening statement made by counsel for 
libelants and cross respondents. ) 


The Court: Call the cross respondents’ first wit- 
ness. 
Mr. Hokanson: Mr. Oakland. 


WALTER W. OAKLAND 


called as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 
Direct Examination 

By Mr. Hokanson: 
State your name, please. 
Walter W. Oakland. 
Where do you reside? 
Winslow, Washington. [1255] 
What is your occupation ? 
Foreman of the pipe shop at Commercial 
Ship Repair. 

@. How long have you held that position? 

A. I have been with the Commercial Ship Re- 
pair ever since they bought the vard, and I was 
over at this vard for about 30 vears last October. 


>POrPOPOS 
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Q. At the Winslow yard? A SCS, Se 
Q. During that 30 years, what has your experi- 
ence been? A. Beg pardon? 


Q. What have you done as an employee of the 
yard during those 30 years? 

A. I have been foreman of the pipe shop all 
the time. 

Q. Do your duties as foreman of the pipe shop 
include the cleaning and testing of heat exchangers? 

A. Yes. 

Mr. Howard: I object to that as leading. 

The Court: Sustained. Ask him what his duties 
include. 

Q. What do your duties include as pipe shop 
foreman with respect to items of repair and inspec- 
tion of vessels? 

A. Well, anything in relation to pipe work, and 
any repairs, and new installations or repairs or 
testing equipment. 

Q. What kind of equpiment? [1256] 

A. Coolers and heat exchangers, piping, by air 
bottles, tanks, and so on like that. 

Q. During vour 30 years of experience, Mr. Oak- 
Jand, do vou have any estimate of how many coolers 
you have cleaned and tested during that period? 

A. I wouldn’t have an accurate estimate, but I 
would say around hundreds or more, different types. 

Q. Were you working in the yard, the Winslow 
yard, during the months of August, September and 
October of 1948? A. Yes, sir. 
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Q. Do you remember the Motor Tanker Urania? 

A. Yes, si. 

Q. Do you remember whether the heat exchang- 
‘ers from the Urania were ever in your pipe shop? 

A. Yes, sir. 

Q. Which ones, if you know? 

A. All of them; for the auxiliary engines and 
the main engine. 

Q. How many heat exchangers were there for 
the main engine of the Urania, if you remember? 

A. Two heat exchangers, and one lube oil cooler. 

The Court: What kind of a cooler? 

The Witness: Lube oil cooler, sir. 

Q. When you speak of a heat exchanger as con- 
trasted with a lube oil cooler, what do you mean? 

A. The heat exchanger is changing the heat tem- 
peratures from fresh water by cooling it with salt 
water. A lube oil cooler, you change the temperature 
of the lube oil by the salt water passing through the 
cooler. 

Q. Were these heat exchangers of the same type 
on the Urania? ms ©Wes, sir 

Q. What kind of heat exchangers were they, if 
you remember ? 

A. I believe they were the Harrison type. 

Q. You have reference now to all three, the heat 
exchangers and the Inbe oil cooler? 

A, NOSIS 

Q. Do you remember when these heat exchang- 
ers and cooler were in your shop? 
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A. I don’t have a recollection of the exact date, 
but it was the fore part of September, I think. 

Q. Could you state the circumstance with respect 
to how these exchangers and the cooler got there? 

A. The chief engineer stopped me on the boat, 
and he didn’t talk very good English. He pointed 
out these heat exchangers and lube oil coolers laying 
on the deck, and he told me he was going to have 
them—wanted me to clean and test them. He used 
the name ‘‘press’’ for test. 

Mr. Howard: Used the name what? [1258] 

The Witness: Press. He meant pressure; he 
savs press. 

Q. Was there any further discussion concerning 
the items at that time? 

A. The only thing that I told him, he would have 
to send them to the shop and I would take care of it. 
I asked him how much pressure he wanted put on, 
and he said 50 pounds, and I asked him ‘*50 pounds, 
okav?”’ and he says, ‘‘okay’’ and done like that (in- 
dicating ). 

Q. What happened thereafter, if vou remember, 
concerning these heat exchangers? Were they sent 
to the shop? 

A. The cleaning crew from the vard brought the 
heat exchangers and lube oil cooler up to the pipe 
shop and set them in the shop, and I started in 
getting prepared to clean them with a chemical 
cleaning 

Q. When was that? 
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A. That was the next day, I think the same day 
that they sent them up. 

Q. Could you describe what you did to the heat 
exchangers and the cooler? 

A. I used a sump pump, which is a centrifuge 
pump, set that in a five-gallon bucket; then put my 
chemical in there, the acid in there for cleaning the 
salt water side first. Then I connected the pump 
under one side of the cooler and a piece of hose to 
the other side back into the [1259] bucket. We 
started the pump and that circulated acid through 
the cooler. I circulated four hours that way and 
then reversed the direction of flow so it went 
through the cooler the opposite direction, so in case 
there was any particles lodged in it it would take 
them out, and I circulated it four hours that way. 

Then I washed them out with fresh water, putting 
a little baking soda in to neutralize the acid, and 
then took the air hose with a small chain on it and 
blew the cooler out. 

Then I done the same procedure with the oil side 
of the cooler, only I used a different chemical. It 
was an oil-cleaning chemical that was circulated 
through the oil side of the cooler, and reversed the 
direction of flow on that the same way, and then | 
took an air hose and blew that out, and took the 
heads off from each end of the cooler and put 50 
pounds pressure test on with the water hose and 
looked it over to see if there was any leaks. I 
didn’t see any leaks, so I went down to the ship 
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to tell the chief engineer to come down and look at 
it, and he sent the second. 

Q. What do you mean by ‘‘the second’’? 

A. The second assistant engineer, I should say, 
and he came up and looked it over, both ends of 
it, and he says ‘* 

Q. Was there anyone else present during the 
test, if [1260] you remember ? 

A. Frank Gallagher, the American Bureau in- 


okay’’ and walked off. 


spector, was looking at it. 

Q. How long did you run this test? 

A. I run the test, I would say, around 20 min- 
utes or maybe a little longer. I left the test on long 
enough for me to go down to the ship, get the en- 
gineer and come up and have him look it over, be- 
sides the time it took me to look it over. I would 
sav 20 minutes or a little more. 

Q. How did you regulate the pressure? 

A. I had a pressure gauge connected on to the 
hose line going to the cooler with a valve on the 
gauge. When I got 50 pounds on it, I shut the 
valve tight, disconnected the hose feeding it, and 
let the pressure stand on the cooler. 

Q. What kind of chemical did you use to cir- 
culate through the salt water side, if you remember? 

A. It was called Jamlen’s salt water cleaning 
compound. 

Mr. Howard: Gamlen’s, did you say? 

The Witness: No, J-a-m-l-e-n’s. 

Q. Do you know what type of chemical that is? 
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me «No, 1 don’t. Tis therrewm secret. 

Q. Does it have acid qualities? 

A. It has acids, I don’t know just what they are, 
and then you are to mix that with water, dilute it 
with water. [1261] 

@. In what proportion ? 

A. It all depends on the dirt and accumulation 
you have to move. It runs from 6-1, 6 of water 
to 1 of chemical, up to 8 to 1, 10 to 1. 

Q. Do you remember what it was in this case? 

A. I think, if I remember right, it was 8 water 
to 1 acid. 

Q. What is the temperature of the cleaning 
fluid ? 

A. I kept the cleaning fluid, the acid, for the 
salt water side around 80°. They recommend keep- 
ing it warm. It will clean faster and better by 
keeping it warm while it circulates. 

Q. What kind of solution did you use on the 
lubricating oil side of the cooler? 

A. That is a Jamlen’s compound too, and that is 
used straight. 

Mr. Howard: Used straight? 

The Witness: Yes, you don’t dilute that. 

Q. After you had run this hydrostatic test, were 
any leaks discovered in these exchangers? 

A. We didn’t find any leaks. 

Q. In the cooler? A. In the cooler, either. 

Q. Was there anything else done to the cooler 
or the heat exchangers? [1262] 
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A. After the test, we were through. I drained 
it all out and I put the two heads back on, made 
new gaskets, put the two heads back on, bolted them 
up and had the machine shop make up zinc pencils 
0 go in. There is two zincs go in each one. 

Q. What are they? 

A. They are screwed in from the side right 
through the line of flow of salt water. 

Q. What is the purpose of that? 

A. That is to counteract the galvanic action. 

Q. At what point are they inserted? Are they 
inserted in the cooler itself or in the pipe that leads 
into it? A. Beg pardon? 

Q. Where are they inserted on the cooler? 

A. Through a hole that is tapped in the side of 
the cooler, in the neck of the flanged part that goes 
into the cooler, so your zine pencil is directly in 
the flow of salt water before it comes to the core. 

Q. Do vou knw what happened to the coolers 
after thev left vour shop? 

A. Idon’t know. I just done all this under the 
direction of the chief engineer. 

Q. You described the method you used on those 
heat exchangers. What is the usual practice in 
cleaning heat [1263] exchangers? 

A. I would say that that is the usual practice, 
a common practice in shipyards. In regard to the 
test pressure, that would depend on your inspector 
or your chief engineer or the amount of working 
pressure that is required on a ship; and the Ameri- 
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ean Bureau rules on that I think calls for twice the 
working pressure, twice the operating pressure, but 
not Jess than 15 pounds. 

Mr. Hokanson: May it please the Court, I rec- 
ognize that much of the testimony concerning this 
case in technical in character, and for the purpose 
of illustration and with the hope of assisting the 
Court in understanding more fully the matter that 
we are discussing, I have here for identification a 
heat exchanger and will ask that it be marked at 
this time. 

(Heat exchanger marked Libelants’ Exhibit 
16 for Identification. ) 

Q. Could you step down a moment and examine 
this exhibit? 

The Court: Ask him what he calls that exhibit. 

Q. Showing you what has been marked for iden- 
tification as Libelants’ Exhibit 16, I will ask you 
to state what that is, if you know. Do vou know 
what this is? Pees, S17’. 

Q. What is it? [1264] 

A. That is a Iube oil cooler. 

Q. Do you know what type it is? 

A. It is a Harrison type cooler. 

Q. If you remember, is that the same type cooler 
as to construction that came off the Motor Tanker 
Urania? 

A. It is exactly the same cooler, with the ex- 
ception that the cooler on the Urania was larger. 
It was what they ¢all a 3 ineh cooler, which would 
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be an inch and a half wider, probably 2 inches 
wider and 3 or 4 inches longer. 

The Court: I personally do not see any use of 
cluttering up the record with an exhibit that is not 
the thing that was worked upon in this case, but 
you may proceed. 

Mr. Howard: If the Court please, as Mr. An- 
tippas testified in our case this morning, we have 
had the cooler brought out here that was on the 
Urania and we have it right here in Seattle. IL 
seriously considered bringing it in and offering it 
as an exhibit, but because of the size of it I did 
not do so, but I am willing to bring it in in rebuttal. 

I make that statement now because if the Court 
is going to consider a heat exchanger, I propose to 
bring in the actual heat exchanger that was on the 
vessel. 

The Court: Counsel on both sides in that con- 
nection should consider, if an appeal is taken from 
this Court’s [1265] decision, what vou would want 
to do with that kind of exhibit in presenting the 
appeal to the Apellate Court. You should not 
have anything before this Court that you do not 
think is practical to carry before the Apellate Court 
in case there is any review. 

My. Hokanson: Very well, Your Honor. I will 
withdraw the proposed exhibit. I had in mind that 
that would be helpful to the Court in a full under- 
standing of what is being testified to here. 

The Court: The best way to help this particular 
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trier of the fact is to get the information in words. 

Mr. Hokanson: Very well, Your Honor. I will 
withdraw the identification. 

The Court: If you get all of the information 
submitted to the trial court in words, then vou can 
get the same information exactly before any apellate 
court. This exhibit is withdrawn and returned to 
counsel who produced it. 

Q. Calling your attention to Libelants’ Exhibit 
4, would you read the last sentence on the first page 
thereof, and tell me, if you know, what that par- 
ticular item covered in connection with the Urania? 

Mr. Howard: If you know. 

A. ‘Furnish labor and material to repair ¢ir- 
culating system of main engine as necessary.’’ Well, 
that was a little [1266] indefinite in the writing up 
of this work order. It was at the time they had 
turned the water onto the main engine to start the 
circulating going, and thev found two pieces of 3 
inch pipe that was leaking, and so the chief brought 
them up to me, asked me if I would renew them. 
I should say he sent them up to me by the second 
engineer. 

Then there was two fittings on the after end of 
the engine that was cracked and I renewed those, 
and there was a short piece of three-quarter pipe 
in the forward end of the engine that he wanted 
renewed, too, and that was what this particular 
item referred to. 

The Coutt: Read it again. 
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The Witness: ‘‘Furnish labor and material to 
repair circulating system of main engine as nec- 
essary.”’ 

Q. Do you know whether a shop order was issued 
covering the cleaning and testing of the heat ex- 
changers and cooler that vou have testified to here? 

A. They were going to. I understand from the 
office they were going to issue an order and then 
they changed it and said it wasn’t necessary, that 
it would come under I think it was item 10. 

Mr. Howard: I object to this witness testifying 
further as to that. He has testified they turned on 
the water, and then he is talking about their doing 
so and so. It is obviously hearsay and is not tied 
in [1267] with whoever it may be. 

The Court: The objection is sustained. 

Make it definite with questions or see that the 


witness is definite in his answers. 

Q. In your last answer, you were referring to 
‘‘them’’. Whom did you mean? 

A. I mean the engineroom crew. 

Mr. Hokanson: You may examine. 


Cross-Examination 
iby Mr. Howard: 
Q. How many men do you presently have work- 
ing under you in the pipe shop? 
A. Right at the present, I have four. 
@. Do you recall how many men were working 
under von in August or September of 1948? 
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A. I think there were eight, six or eight, I have 
forgotten just which. I believe it was eight. 

Q. In the pipe shop? A. In the pipe shop. 

Q. You are the foreman of that shop? 

NOY es. 7s 

Q. What brings back to vour memory so dis- 
tinctly these coolers off the ‘Tanker Urania? 

A. Well, just merely that I know I remember 
the heat [1268] exchangers and coolers on the 
auNXiliaries and the main engine. 

Q. You say that there were two heat exchangers 
and a lubricating oil cooler brought to your shop? 

A. Three? 

Q. Two heat exchangers and a lubricating oil 
cooler were brought to vour shop? A, © Yes: 

Q. Were some others brought, too? 

A. Iam kind of hard of hearing. 

@. Were some other heat exchangers or coolers 
brought from the Urania? 

A. Yes, from the auxiliary engines. 

Q. How do you know they were from the 
Urania? 

A. Because the second engineer brought them 
Thos 

Q. Who brought up these two heat exchangers 
and the lubricating oil cooler you first spoke about? 

A. They were brought up by the erane crew 
under the direction of the chief engineer. 

Q. The crane crew? ‘he employees of the yard 
brought them up, didn’t they ? A. Yes, sit. 
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Q. You say the chief engineer told you 50 
pounds test pressure ? A. 50 pounds. [1269] 

@. How did he communieate that to you? 

A. He says, ‘‘You clean and press.’’ I says, 
“How much pressure?’’ He said, ‘*50 pounds.’’ 
I says, ‘‘Okay.’’ That is the words that he used 
as near as I can remember. 

@. Did you ever see the operation manual cov- 
ering the maintenance procedure on the Harrison 
coolers aboard the Tanker Urania? 

A. No, I didn’t. 

Q. Do you know how much pressure is pre- 
scribed for testing the coolers on the Tanker Urania 
in the maintenance manual? 

A. I don’t know that, because I got my informa- 
tion from the chief. It was all under the direction 
of the chef. 

Was it written out for you, or was it all oral? 
Beg pardon? 

Was it written out, or was it all oral? 

All oral. 

How long was Mr. Gallagher present during 


OPOPre 


this testing? 

A. Oh, I suppose five minutes or so, maybe ten 
minutes, | don’t know. He looked the thing over 
with the second engineer. He was there with the 
second at the time. 

Q. Just five or ten minutes that Mr. Gallagher 
was there? 
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A. I didn’t check the time on it. They just 
come in [1270] and looked at it. 

Q. How many air lines do you have in your 
pipe shop? 

A. Four, I think, four outlets altogether. 

Q. You hooked up one of these heat exchangers 
and put a test on it, is that right? 


A. With water, yes. 

@. And then you hooked up another one? 

ee Yes sin. 

@. Afterwards? A. Afterwards. 

Q. And then vou hooked up another one, is that 
right? A. That is right. 


Q. And then vou had some heat exchangers for 
the auxiliaries that you hooked up and tested, is 
that right? A. They were done before this. 

Q. Was Mr. Gallagher present when those were 
hooked up and tested? 

A. Yes, he looked at them all. 

Q. Did Mr. Gallagher tell you how much pres- 
sure to put on those heat exchangers when they 
were tested? A. No. 

Q. You are sure vou didn’t get any information 
from Mr. Gallagher on it? 

A. He didn’t tell me any pressure. 

Q. Was Mr. Gallagher present when each of 
these heat [1271] exchangers or lubricating oil cool- 
ers was tested, as each of these heat exchangers was 
tested ? Ay Rese Si. 

Q. I thought you said you went down to the 
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ship and got the chief engineer to send the second 
engineer up while one of these was being tested? 

A. I put the test on and looked over the test 
while the pressure was on. I left the pressure on, 
went down to the boat and got the engineer and 
brought him up, and Mr. Gallagher, and they 
looked at it at the same time. 

Q. How long did that take? 

A. At least 15 minutes or so. 

Q. Mr. Gallagher was not present all that time, 
was he? 

A. He was in the yard all that time. 

Q. Well, he wasn’t up in the pipe shop watching 
the test of the coolers all this time, was he? 

A. Not all the time. He came up with the en- 
gineer; the two of them came up together. 

Q. You had already had the test on the first 
cooler before he got up there? Nes. sin’. 

The Court: What purpose would be served by 
your testing for pressure or applying pressure of 
50 pounds? What purpose would that serve ? 

The Witness: Your Honor, it is to see to 
locate [1272] if there is any leaks between the salt 
water and the Iube oil on the heat exchangers, be- 


tween the salt water and the fresh water. 
The Court: Did you do anv manufacturing or 
repairing on those exchangers or that cooler? 
The Witness: Nothing excepting what we called 
zine pencils or plugs made up to put in there. 
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The Court: How did you put them in? Where 
did you put them? 

The Witness: On the side of the cooler, there is 
an outlet tapped for three-quarter inch pipe with 
a plug in it, and on the inside end of the plug, we 
put a zine stick, a zuiceerod lve-ciehths orem. 
quarters of an inch in diameter, one or the other, 
whatever it happens to be, and the length you ean 
get in there. You fasten this zine plug to the pipe 
plug and screw it in there so the zinc is right in the 
flow of the salt water. 

The Court: Why? 

The Witness: To do away with the galvanic ac- 
tion, to counteract the galvanic action. 

The Court: Action of what? 

The Witness: Of the salt water with the metal 
that the cooler is made of. 

The Court: What kind of metal is it made 
ore fi273)] 

The Witness: ‘The casing was bronze. I don’t 
know what the core was made of; it looks like it 
might be bronze. 

The Court: How long will that zine pencil that 
you put in there last? 

The Witness: Well, sometimes I have seen them 
they would last probably six mouths. They 
generally carried them on board ship. 


The Court: What was the process that consumes 
it oF wears it away? 
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The Witness: It is the galvanic action in the 
salt water that wears it away, eats it away. 

The Court: If it were iron, what would be the 
process ? 

The Witness: It would probably rust. 

The Court: Is rust the same as oxidization? 

The Witness: That is right, sir. 

The Court: If the metal being dissolved by the 
liquid agent or gasseous agent is zinc, the process 
becomes known as what? 

The Witness: I don’t know what the correct 
name for it is. 

The Court: Have you used any name already 
with reference to it? 

The Witness: No. [1274] 

The Court: What is the galvanizing process? 
What is that? 

The Witness: The galvanic action, they tell me, 
is caused by air and salt water. 

The Court: On what kind of metal? 

The Witness: Especially where you have steel 
or copper and brass together. 

The Court: What about zinc? Does it affect 
zine ? 

The Witness: ‘T'he galvanic action you use 
the zine to counteract galvanic action on the other 
metal. 

The Court: That is the only repairing that you 
did, is it? 

The Witness: That is all. 
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The Court: Did that cause any sediment in the 
lubricating oil? 

The Witness: None whatsoever. 

The Court: is there anything from that action 
or process that would cause a sediment that would 
get into the lubricating oil and be deposited or wear 
against the gears? 

The Witness: No, because this is on the salt 
water side and it couldn’t get in the Iube oil at all. 

The Court: Is there anything you did in your 
servicing of those exchangers and that cooler which 
could have caused a deposit to be made available 
for [1275] contamination of the Inbricating oil 

The Witness: Nothing at all. 

The Court: ———that might result in depositing 
abrasives upon the gears? 

The Witness: Nothing at all, Your Honor. 

The Court: Are you sure of that? 

The Witness: Wes, sir. 

The Court: How can vou be sure? 

The Witness: Beecanse all of the chemical 
the chemical being the Jamlen’s solution, that is 
known as a Inbe oil cleaner, doesn’t hurt any ma- 
echinery whatever at all. It is made for that par- 
ticular purpose. 


The Court: Does it have any residue or sedi- 
ment of any sort in it which could be transferred 
to the gears? 

The Witness: No, it hasn’t. 


The Court: Are vou absolutely certain of that? 
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The Witness: Not according to our catalogs and 
according to the instructions from their represen- 
tatives. 

The Court: What about according to your ob- 
servation and experience? Have you seen or found 
any such sediment? 

The Witness: No, I never have, Your Honor. 

The Court: What have you to say with respect 
to the possibility of there being any such sedi- 
ment, irrespective of what the manufacturer of the 
product [1276] says about it? 

The Witness: Well, I couldn’t imagine why 
there should be. Everything was cleaned out thor- 
oughly as far as the coolers were concerned. 

Q. Where were these coolers in the pipe shop 
when they were tested ? 

A. We had them sitting on the floor while we 
cleaned them, and then we set them up on the bench 
while we tested them. 

Q. Were the coolers or heat exchangers im- 
mersed in water while you put air on them? 

A. We didn’t test them with air; we test with 
water. 

Q. You fill them with water? A. Yes, sir. 

Q. And then put air on them? 

A. No, no air; put 50 pounds water pressure on 
them. 

Q. Did you notice whether any test pressure 
was stamped on the heat exchangel or cooler? 

Eee NO, 1 didnt 
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Q. Did the chief engineer specify what cleaning 
fluid or what solution was to be used in cleaning 


these heat exchangers ? A, No, He <didiige 
Q. How many covers are there on one of these 
heat exchangers? [1277] A. Two. 


Q. Where are they located? 

A. Qne on each end. 

@. When you take those covers off, what do 
you see? 

A. You can see the oil end of the lube oil cooler. 

Q. ‘Those are the only openings on the cooler, 
then ? 

A. No, you have the two flanges that comes off 
the side for the salt water. 

Q. Those are on the side? 

A. Yes, off what you might call the side, or the 
edge. 

@. Are there any other openings on the cooler? 

A. Yes, there is a plate goes over the top, the 
opposite side from where the salt water goes in 
and out. 

@. What do you see when you take that out? 

A. You just see the core. 

Q. On which side? On the salt water side. 

@. Were those covers all removed when vou 
cleaned the heat exchangers or the cooler? 

A. You couldn’t remove the covers while vou 
were cleaning them. You had to leave those on, 
but after the cleaning is done, then you remove the 
covers. 
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Q. Were the covers removed when Mr. Gallagher 
was up there? 

A. Yes, sir, on the lube oil side. [1278] 

Q. Both sides? a, eyo endl, yes, eit. 

Q. And then plugged up again? 

A. Put the covers back on again with the new 
gaskets. 

Q. This 50 pounds pressure that you put on, 
you left that on, as I understand, while you went 
down to the ship and got the chief engineer to send 
the second engineer up, is that right. 

A. Yes, sir. 

Q. Did that pressure remain constant all that 
time ? A. Yes, sir. 

@. Wouldn’t that pressure reduce during that 
period ? 

A. Not if you didn’t have leaks, it wouldn’t. 

Q. If you had leaks, would it reduce? 

A. It would drop down, the pressure would drop 
down. 

@. It is conceivable that the pressure might 
have been much less on it when you got back up 
from the ship? 

A. No, because it registered the same when we 
eame back as it did when I put it on 50 pounds. 

Q. Then you repeated the same process with 
each of the others? ieee CS. sii: 

@. Which did you do first, the lubricating oil 
coolers or the heat exchangers? 
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A. I think it was the heat exchangers first, as 
near [1279] as I can remember. 

The Court: Was there any other work done in 
your shop on these parts? 

The Witness: No, Your Honor. 

The Court: Did you see anyone else do any other 
work on anything that belonged to that engine or 
any attachment of the engine? 

The Witness: In my shop? 

The Qourt: Yes. 

The Witness: No. 

The Court: Did vou see anything done anywhere 
else in the yard? ; 

The Witness: No, not on those heat exchangers 
or lube oil coolers. Of course, Your Honor, we 
had all kinds of parts of machinery that we were 
working on in different parts of the yard, but all 
under direction of the engineer. 

@. You have referred to the last item on that 
sheet shown as Libelants’ Exhibit 4, ‘furnish labor 
and material to repair circulating system of main 


? 


engine as necessary.”’? Do you know how many 


hours of labor went into that work? 

A. No, 1 don’t. 

Mr. White: Objection, Your Honor, on the 
ground it is not within the scope of direct exam- 
ination. 

Mr. Howard: If the Court please, they have 
examined [1280] this witness on this last item, what 
it involved. 


vs. H. A. Black et al., ete. 1457 


(Testimony of Walter W. Oakland.) 

The Court: The objection is overruled. 

Q. Give us your best estimate, if you can, of the 
number of hours of labor that went into that work ? 

A. Altogether on that circulating system there 
must have been—— 

Mr. Hokanson: If you know. 


aX probably four days. 

Q. Did you do the work yourself? A. No. 

Q. Did the men working under you in the pipe 
shop do the work? EX, WSS, She 

@. How many men? A. ‘Two men. 

Q. Two men, four days? A. Yes. 

Q. That is your best recollection? 

A. That is as near as I can remember. 

Q. Did they put in a full day, each of them? 

A. It has been so long ago, I can’t keep a ref- 


erence on all of these items. 

Q. How about materials? Were you required 
to use any materials on that job? 

A. Pipe flanges and flex hose and some fittings. 

@. What is your estimate of the value, cost of 
that material ? 

Mr. Hokanson: Now we are getting back into 
the libel. This has nothing to do with the libel. 
He is getting into questions of value. ‘This is the 
cross libel we are trying now. ‘This witness hasn't 
testified to anything concerning values on direct 
examination. 

The Court: For what purpose? 
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Mr. Howard: I am testing the recollection of 
the witness as to what was involved in the last item 
on Libelants’ Exhibit 4. 

The Court: Overruled. 

Q. Do you recall the question ? 

A. I wouldn’t know the cost on any of that, be- 
cause I don’t have the access to the prices. 

Q. There were absolutely no leaks found in any 
of these coolers that were on test? 

ee NO sir. 

Q. Did you ever suggest that they be tested at 
a higher pressure ? 

A. No. My orders were to do this work under 
direction of the chief engineer or his assistants, and 
that is as far as I went with it. 

Q. You never saw the test pressure stamped on 
the cooler? [1282] 

A. I didn’t stop to look at it on account of the 
chief engineer give me the orders, what he wanted 
tested, and I done it according to his orders. 

@. If there had been a test pressure stamped on 
there, would vou have seen it? 

A. I would have seen it, probably. If I had ex- 
amined the coolers I might have found a name plate 
Olle it. 

@. Didn't vou examine the cooler to see if there 
was some leaks? 

A. Not for the name plate. You don’t have the 
name plate on that end of the cooler. 

Q. So vour statement to us now is that if there 
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had been a stamp on there as to the test pressure 
on the heat exchangers or coolers, you would have 
seen it? 
A. I could have seen it if J had looked for it. 
Q. But you weren’t looking for it? 
A. I wasn’t looking for it. 
Mr. Howard: hat is all 


Redirect Examination 


By Mr. Hokanson: 

Q. After you ran the Jamlen solution through 
the lubricating oil chambers or tubes, was anything 
else done in connection with the cleaning process? 

Mr. Howard: That is objected to as repetitious 
and not proper redirect examination. He already 
went into that, if the Court please, on direct ex- 
amination. 

Mr. Hokanson: Your Honor, I am merely ask- 
ing the witness to testify as to this matter which 
was developed by Your Honor in questioning the 
witness concerning the possibility of 


The Court: The objection is sustained. 
Myr. Hokanson: No further questions. 
The Court: Step down. 


(Witness excused.) 


1460 Compana Naviera Limitada, etc. 


The Court: Call the next witness. 
Mr. Hokanson: Mr. Woodman. 


HAROLD L. WOODMAN 


called as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 


By Mr. Hokanson: 

State your name, please. 

Harold L. Woodman. 

Where do vou live? 

At Winslow, Washington. [1284] 

What is your occupation ? 

J am a machinist foreman with the Commer- 


> OPOoPS 


cial Ship Repair. 

Q. How long have you worked for Commercial 
Ship Repair in that capacity ? 

A. Since they bought the yard, I guess about 15 
or 16 months. 

Q. What previous experience had you had as a 
machinist prior to that time? 

A. I worked at the machinist trade since about 
1917. In 1987 I was made shop foreman for the 
Winslow Marine Railway & Shipbuilding Company 
and continued in that capacity until Commercial 
Ship Repair bought the vard. 

@. Have vou ever been to sea? 

A. “Wess 
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Q. Do you hold any licenses? 

A. I hold a steam engineer’s license, first assist- 
ant, ocean. 

Q. Were you working as machinist foreman at 
the Winslow yard during the months of August, 
September and October, 1948? A. Yes, I was. 


Q. Do you recall the Motor Tanker Urania? 
A. Yes. 

Q. Did you know Mr. Harry Williams? [1285] 
A. Yes, I did. 

Q. Did you know the chief engineer of the ves- 


sel? A. Yes. 

Q. Did you ever have conversations with him? 

ime Yes, ) nave: 

@. Were you able to converse with him at all? 

A. Fairly well, not too well. He had trouble 
understanding me and I had some trouble under- 
standing him, but we got along together with the 
work quite well. 

The Court: Who was that? 

The Witness: The chief engineer of the Urania. 

Q. Did you ever discuss with Mr. Harry Wil- 
liams the main engine work on the Urania? 

A. Yes, I discussed some phases of it with him. 

Q. With respect to what? 

A. With respect to the work that the engineers 
were doing, some of it was. Most of it was per- 
taining to the work that the engineer requested we 
help them out on. 

Q. Did you have any understanding with Mr. 
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Williams concerning what you should do on the 
main engine? 

A. Yes, I would say we had an understanding 
to the extent that he wanted 


he asked if we 
could furnish him mechanics that would work with 
the engineer force of the ship. 

Q. What was the engineer force of the ship, if 
you know? 

A. Do you mean who did it consist? [1286] 

Q. Yes. 

A. There was a chief and I think three assistant 
engineers, and I don’t know whether there was any 
more than that. J think there were more than that, 
too, but I didn’t know them or pay any attention to 
them. 

Q. Pursuant to Mr. Williams’ discussions with 
you, did you ever furnish any machinists to the 
chief engineer ? A. Yes. 

Q. Do you know what they did? 

A. No, not what they did. I know that they 
worked with the assistant engineers, at their direc- 
tion. I had no direct supervision over them other 
than to furnish them to the engineering force of 
the ship. 

Q. Do you remember when the Urania first came 
into the vard? 


1 don’t remember 
the date or anything like that. I do reeall when 


A. I ean remember when 


she came in, though. 
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Q. What was the state of the main engine when 
she came in, 1f you know? 

A. I didn’t pay any particular attention. I be- 
lieve there were some parts of it dismantled’ when 
she came in. 

Q. Do you know who was aboard her at that 
time ? 

A. There was the engineers, some of them Il 
don’t know how many of them were aboard at that 
time. There were also a couple of mechanics from 
Seattle that came along [1287] with the ship. 

Q. In the main engineroom? A. Yes. 


Q. How long did they work there, if you know? 

A. No, I don’t know. I presume it was pos- 
sibly a week. 

Q. Were they employees of Commercial Ship 
Repair ? A. No, they were not. 

Q. Do you know where they were from? 

A. I found out later that they were emplovees of 
Foss Tug & Barge Company. 

Q. Did you have anything to do with the instal- 
lation of the liners on the cylinders of the main 
engine? A. Yes. 

Q. What was that? 

A. We installed the liners in the cylinders up 
in the company’s warehouse where we had _ pro- 
visions to handle them 
did that. 

@. Would you state what liners are? 

A. A liner is 


that is, our machinists 


I would say is an inner lining 


ey 
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a portable lining of a cylinder, generally installed 
to facilitate replacement readily. The piston runs 
in the liner, the liner is installed inside of the eylin- 
der casting itself. 

Q. So that it is the same shape as the cylinder, 
eylindrical in shape? 

A. Cylindrical in shape, and in line with the 
engine proper. 

Q. What is it made of? A. Cast iron. 

Q. Do you know who put the cylinders on the 
main engine? 

A. Yes, the shipyard riggers took the cylinders 
from the warehouse and lowered them into the en- 
gine room and placed them on the engine with the 
shipyard chain blocks and gear necessary to do 
it with. 

Q. With respect to these liners, were they new? 

A. JI can’t say that they were new. I don’t 
know whether they were or not. I don’t think so. 

@. Were the liners in the eylinders when the 
cylinders were lowered on the engine? 

A. Yes, they were. 

Q. Were you present when that was done, when 
the evlinders were placed on the engine? 

A. Yes, I was down there and saw one or two 
of them. I was on board the ship and happened to 
watch the proceedings. 

Q. Was anything further done with respeet to 
the cylinders and liners beyond what vou have al- 
ready stated? 
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A. Not by the shop or the shipyard crew. 

Q. Did you or your crew have anything further 
to do [1289] with it when you were present? 

axe No. 

Q. Do you know anything about some difficulties 
that were experienced with the lubricating oil ter- 
minal on the No. 2 cylinder ? A. Yes, I do. 

Q. Would you state what that is? 

A. No. 2 cylinder, when the ship’s force 


after they had bolted them down and were in the 
process of assembling the engine, they wanted to 
put these lube oil terminals through the cylinder 
and into the cylinder liner itself. 

Q. When you say ‘‘they’’, whom do you mean? 

A. The ship’s force. They found that the holes 
in the liner and the cylinder were slightly out of 
line so that the terminal could not be screwed in 
the way 


in the position they were in. 

Mr. Howard: I don’t like to interrupt, but did 
you say ‘‘tliey found’’ or ‘‘I found’’? 

The Court: They found, the ship’s force. 

The Witness: They, that is right. The chief 
engineer came up to the machine shop and asked me 
if I would walk down to the ship with him and see 
what could be done to enable these tubes to be put 
in the engine properly, and I told him what could 
be done, and he asked me to send a man down to 
do it. [1290] 

Q. What was done, if you know? 

A. We filed out the side of the hole on the 
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eylinder casting possibly one-sixteenth of an inch 
so that the terminal pipe would screw into the 
threads of the liner properly. 

Q. Who was present when that was done? 

A. The mechanic that worked on it and the en- 
gineer force. The chief was there and watched the 
proceedings part of the time. 

Q. Were you there? 

A. I was there when they started it, yes. 

Q. Was anything further done with respect to 
terminals, so far as vou know, by any of vour ma- 
chinists ? 

A, No. SMe inachinist, the machimist I “senp 
down there, tried the terminal into the hole. It fit 
properly and he left it right there. 

Mr. Howard: If the Court please, I object to 
that answer on the basis of what his machinist did, 
because the witness has just got through saying he 
was only there when the work started. 

The Court: Were you there when it was fin- 
ished ? 

The Witness: No. 

The Court: The objection is sustained. 

The Witness: If I might add, I did see the job 
after it was completed, but I wasn't there when 
the [1291] job was in the process of being done. 

Mr. Howard: I don’t think that is responsive to 
any question. 

The Court: It is stricken. 

Q. Did you see the filing on the cylinder jacket 
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after the job was completed? A. Yes, I did. 

Q. And that filing-out process was on the out- 
side of the cylinder, as I understand it? 

A. Yes. 

Q. Did you ever have anything to do with the 
telemotor system on the Urania? 

A. Yes, I did. 

Q. Can you tell us what that was? 

The Court: What does that do? What function 
does the telemotor perform ? 

The Witness: It controls the steering engine. 
We followed a job order issued by the vard on ex- 
amination of the telemotor system and steering en- 
gine. 

The Court: What do you mean, ‘‘we followed a 
job order’’? 

The Witness: I don’t know what the job order 
I can’t recall. 


The Court: What was the nature of your activi- 
ties if vou followed the job order? What would be 
the nature [1292] of your activities, that you read 
the job order and went home? If it means that or 
something else, will you say what it means and the 
nature of the meaning? 

The Witness: We were to examine mechanically 
the steering engine and its parts. 

The Court: May I ask you this: does it or does 
it not mean that you did or undertook to do what 
the job order called for? 

The Witness: That is correct, sir. 
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The Court: All right. Proceed. 

Q. Do you recall what that was, Mr. Woodman ? 

A. Yes. We checked the steering engine to see 
that it was in proper working condition, the steer- 
ing engine and the telemotor also. We had to work 
on the telemotor to see that the steering engine 
functioned properly. 

Q. What did you find? 

A. We found out that it worked properly. 

@. Did you go on the sea trial of the vessel on 
October 6? ALS iedid nor. 

The Court: May I ask vou, did you find that out 
without doing any work on it or did you find it out 
after you did work on it? 

The Witness: We did work on it sir, did some 
work on it. [1293] 

The Court: I do not know anything about what 
you are talking about except what you tell me. 

The Witness: I realize that, sir. We did exam- 
ine the steering engine very carefully, tried out the 
hand steering gear and saw that there was no me- 
chanical defects apparent in the engine itself; tried 
the telemotor out for the steering engine controls 
and found them working properly, left them work- 
ing properly, I should say. 

The Court: I have not heard of anv work being 
described. Do you know how to get the witness to 
talk about that? 

Ma) Holsanson: I will, Your Honor, 
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Q. What did you do when you first tested this 
system out? 

A. We checked the oil in the telemotor system, 
added a little to it and worked the system from 
there. It is rather hard for me to describe just 
what we did. 

Q. What is the telemotor, Mr. Woodman? 

A. The telemotor is a part of the steering equip- 
ment aboard the ship that actuates the steering 
engine itself. 

Q. On what primciple does it work? 

A. On the hydraulic system. 

Q. What happens when you turn the wheel in 
the wheelhouse on the telemotor? [1294] 


A. You turn the wheel in the wheelhouse 1 


is directly connected to a couple of pistons. 

@. What do they do? 

A. Those pistons in turn are connected by tubing 
to pistons at the steering engine station. 

OF What 1s intthe tubing? A. Oil. 

Q. When vou actuate those pistons from the 
steering wheel, what happens then? 

A. It actuates the electrical controls on the steer- 
ing engine itself. 

Q. Where is that located? 

A. In the steering engineroom. 

Q. What does that do? 

A. It starts the steering engine motor and turns 
the rudder one way or the other, whichever way, 
depending which way you turn the wheel. 
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Q. Can you describe very briefly what you did 
to test out this system to see whether it was in 
proper working order? 

A. Will you state that question again, please? 

(Last question read by reporter.) 

A. To test out the system, we tried the steering 
gear in its entirety for a period of probably two or 
three hours, moving the rudder from port to star- 
board, back and forth [1295] and amidships, and 
found out that it was working properly that way. 

Q. Did you check the oil in the system? 

A, Yes, we did. 

Q. Did you find the system to be in proper work- 
ing order? A. Yes. 

The Court: Was the workability of the system 
any different after you got through checking it 
from what it was before you started checking it, 
so far as your adding or subtracting anything to the 
parts or contents of the parts was concerned? 

The Witness: We couldn’t run the steering en- 
gine, sir, until we had tried out all the telemotor 
system, the hydraulic system, as we call it, with the 
oil in it and 


The Court: So it was not working when you 
started it, is that right? It would not work when 
you started it? 

The Witness: No, sir, it wouldn’t. 

The Court: You did something to it to make it 
work ? 

The Witness: Yes, we checked it over. 
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The Court: What did you do to make it work 
that was not already done before you started? 

The Witness: To start with, the electricians did 
some work checking the wiring on the motor. 

iierCourt: Ord ther pumein any new wares? 

The Witness: No, not that I know of. I believe 
they did hook up some wires that were disconnected 
on one phase of it. 

Mr. Hokanson: We have another witness on 
that phase of it, Your Honor. 

The Witness: But our work was principally 
concerned with lubricating the system to see that 
the bearings were cleaned, the gears were cleaned 
and that 

The Court: The Court does not feel that the 
Court understands that there has been a thing done 
to explain what it was that accomplished a change 
in the condition of this telemotor. 

I understood him to answer a few moments ago 
that the thing would not work when he commenced, 
and he worked with it and made it operate and 
function. What was the specific thing and nature 
of the work done which produced that result? That 
is what I would like to know, if you can get it out 


of the witness, briefly. 

Q. What did you have to do to make it run? 

A. We had to put oil in the telemotor lines. We 
had to see that the telemotor would actuate by 
turning the steering wheel. We had to get power 
on the motor; we had to oil up the machinery; we 
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had to take out the stop. There [1297] is a stop 
on the rudder quadrant to keep it from swinging 
back and forth if the engine is not hooked up or if 
the boat is being towed. We removed that and 
oiled up the bearings, examined them so they were 
in proper working order. When we got the power 
on the motor, we tried the steering gear out elec- 
trically and found it in working order. 

@. In other words, this system had not been 
operating for some time before it came into your 
control ? A. What is might. 

Mr. Howard: I object to that as something that 
is obviously beyond his knowledge. He can’t say 
whether it had been operating or not. 

The Court: Read the question. 

(Last question read by reporter.) 

Mr. Howard: IT renew my objection. 

My. Hokanson: I will rephrase the question. 

Q. Could you tell from the condition of the tele- 
motor when vou first saw it whether it had been in 
operating condition recently ? 

A. I eould tell that the telemotor and steering 
engine had not been operating for some time due to 
being no power on the ship. 

Q. In the course of your opening up this svstem 
to get it in working order, was it necessary to effect 
any repairs to any parts of it? &. Wo. 

Q. When vou finished the job, was it in oper- 
ating order? A. Yes, it was. 
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The Court: Ask him once more what the nature 
of his work was. What did he do to the thing? 

Q. Would you explain to the Court once more 
just exactly what you did to get the system oper- 
ating when it had been inoperative prior to the 
time the ship came in the yard? 

A. The first thing we did was to try out the 
hand steering gear, which is done in the steering 
engine itself. That is controlled by hand with a 
steering wheel aft of the steering engine. We found 
out that that worked and that the rudder turned 
freely on the ship. 

The Court: Then you did not do anything to 
that? Why do you mention it if you did not do 
anything to that to change its condition ? 

The Witness: We didn’t. It was only to find 
out 


Mr. Hokanson: Your Honor, may I explain 
this? 

The Court: The witness is on the stand. 

Mr. Hokanson: There is an exhibit in the rec- 
ord, Your Honor, covering the particular item of 
the main contract covering the telemotor. [ will 
ask that that [1299] exhibit, Libelants’ Exhibit 1, 
be produced and ask the witness to read that for the 
Court’s information. 

Q. Examine that Exhibit No. 1 and tell me what 
you find under the heading ‘‘steering engine’’. 

A. ‘*Test out steering engine and steering gear 
and report condition found. Free up and lubricate 
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mechanical equipment found in good order. Re- 
move locking device from rudder before testing.’’ 

Q@. What does that mean? 

A. That means to try out the steering engine to 
see if it will run. 

Q. Did you do that? A] idoek 

Q. Did it run? A. Yes, it did. 

The Court: Did you do anything else to it? 
Did you add anything to it or subtract anything 
from it? 

The Witness: We put in a little oi] in the tele- , 
motor system. 

The Court: Was it lubricating oil? 

The Witness: It was telemotor oil, a special oil 
manufactured for that purpose. 

The Court: As I understand it, it was not put 
in for the purpose of Inbricating and freeing the 
action and preventing wearing of the parts, but it 
was put in [1800] for the purpose of producing 
motion in the parts, is that right? 

The Witness: That is right, Your Honor. 

The Court: Was it an approved grade and qual- 
ity and kind of oil? 

The Witness: It was given to us by the chief 
engineer of the ship to use in the telemotor. 

The Court: Did he ask you to use that kind 2 

‘The Witness: Yes, he did, sir. 

Q. Did you have anything to do with the Clay- 
ton boiler on that ship? 
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A. Yes, we had the pump from the Clayton 
boiler up in the machine shop. 

Q. What is the pump? 

A. The pump on the Clayton boiler is a series 
of pumps. One is a fresh water pump, pumps the 
water into the boiler. I think there are four pumps, 
four independent pumps in the unit. I don’t know 
exactly what all the pumps do on that or their 
function. 

Q. What did you do to that pump? 

A. We had it up in the shop, dismantled it, dis- 
assembled it, and we renewed two or three pieces 
in it. I believe we renewed the crankshaft, or cam- 
shaft, as they called it. The chief engineer re- 
quested we put in a spare he had aboard the ship, 
and I believe there were a couple of [1301] bear- 
ings that he had aboard the ship that we put in 
along with the camshaft. 

Q. Was that done under your supervision ? 

Eee eS, it was. 

Q. Does the Clayton boiler have anything to do 
with the main engine? A. No, sir. 

Q. Who reassembled the pump after these parts 
were put in? 

A. Machinists in the shop under my direction. 

Q. Did you see it done? 

A. I saw part of it done. 

Q. What is your practice with respect to re- 
assembling parts of a pump or any other item of 
machinery after it has been taken apart? 
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A. It is to reassemble it in its proper order. 

Q. How do you do that? 

A. Ordinarily, check the machinery and if there 
are identification marks on the parts, you take note 
of them. If there are not, you put identification 
marks of your own so they will go back in their 
proper places. 

Q. Do you remember anything in_ particular 
about the pump of this Clayton boiler? 

My. Howard: That is a broad question. 

Mi. Hokanson: JI will withdraw the question. 

@. Do you know whether that practice was fol- 
lowed with respect to the reassembly of the Clayton 
boiler pump ? Pees) IL, Was 

@. Did vou ever see that pump in operation 
aboard the ship after you had reassembled it in 
the shop? 

A. I don’t believe I did, no, sir. 

The Court: At this time we will take a ten- 
minute recess. 

(Recess. ) 

Q. Did you ever discuss the telemotor system at 
the Winslow yard or aboard the Urania with any 
officers of that vessel? A, Wes add: 

Q. When? 

A. Sometime before the ship left; I imagine 
possibly a week before the boat left. 

Q. With whom did you discuss it? 

A. Wiaith the captain, the chief engineer, and the 
chief mate. 
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Q. What was the nature of the discussion? 

A. The captain asked me if [ would try to teach 
him or show him how the steering gear worked, how 
it operated. I was down there on a Saturday fore- 
noon for about, I would say two hours or two and 
a half hours and showed him how to use the tele- 
motor steering, how to transfer from the [1303] 
telemotor steering to the manual steering and how 
to engage the hand steering gear down in the steer- 
ing engineroom and how to disengage it. I worked 
the systems, that is the telemotor system and the 
manual control system, for him, back and forth to 
switch from one to the other, I would say 15 or 20 
times, and I had them do it after I did it, both of 
them, the mate especially. 

Q. When you say ‘‘them’’ do you refer to the 
mate and the captain? 

A. he mate and the captain. The chief en- 
gineer wasn’t interested in the steering up in the 
pilot house. He would watch the operation of the 
steering quadrant, rudder stock, and so on down 
in the steering engineroon. 

Mr. Hokanson: You may examine. 

Cross-Examination 
By Mr. Howard: 

Q. You could make yourself understood all right 
to the chief engineer, couldn’t you? 

A. Yes, fairly well. 

Q. And he could talk to you all right, couldn’t 
he? 


1478 Compania Naviera Limitada, ete. 


(‘Testimony of Harold L. Woodman.) 

A. Yes, we got along fairly well. 

Q. Referring to item 1 on Libelants’ Exhibit 
4, on the first page, ‘furnish labor and material 
to pull main engine cylinder liners,’’ did you fur- 
nish that labor and [1304] material? 

A. Yes, we did. 

Q. Going about one-third of the way down the 
page, ‘‘Install new liners in 5 cylinders,’”’ did you 


furnish that work? A. Yes, I did. 
Q@. And the labor that went into it? 
A IGS. 
Q. The shipyard furnished that? 
eee hat is riglie 
Q. Just about in the center of the page, an item, 


**Tnstall 6 cylinders on engine.’”’ 

@. Did you furnish the labor and material for 
that? AY es) 

Q. The labor for that? 

A. The labor for fitting the cylinders on the 
engine. 

Q. The item is ‘‘Install 6 cylinders on engine.”’ 

AD Whats rieht. sir 

Q. <As to this terminal leading into No. 2 eyl- 
inder, did vou see what kind of a gasket was put in 
there? A. No, 1 didn’t. 

Q. Referring now to the telemotor system, did 
vou make any adjustments at all in the motor in the 
steering engineroom? [1305] 

A. Ne, didn’t. 
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Q. Did you make any repairs to the motor in 
the steering engineroom ? 
I did not, no, sir. 
Did you do the work on that yourself? 
No, 1 didiy & 
Someone under your direction did the work? 
If there was any electrical work done, it 
was under the jurisdiction of the electric shop, not 
my charge. 

Mr. Howard: I have no further questions. 

Redirect Examination 

By My. Hokanson: 

Q. What was involved in installing the cylinders 


Pe ee 


on the engine? 

Mr. Howard: That is objected to as improper 
redirect examination. 

Mr. Hokanson: I! think it is proper, Your Honor. 

The Court: It is overruled. 

A. The yard lowered the cylinders down into 
the engineroom through the engineroom skyhght 
and set them on the engine case itself; just set the 
No. 1 cylinder in its position, No. 2, No. 3, the six 
of them in position and dropped them down over 
the studs. We left them there and the ship’s force 
took over from there. They bolted the [1306] cylin- 
ders to the frame of the engine. The ship’s force 
did that. 

Mr. Howard: I move to strike the last part of 
the answer as not responsive to the question. 

The Court: Itis granted. 
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Q. You had to use riggers to put those cylinders 
down, is that it? pee hat iserieln. 

@. And the ship didn’t have that equipment? 

Mr. Howard: Objected to as leading. 

The Court: Sustained. 

Q. Did you have anything to do with installing 
the oil leads into the cylinders and the liners? 

A. I did not. 

Q. Did anyone under your supervision have any- 
thine fo do with 114 

A, No, they did not. 

Mr. Hokanson: That is all. 

Mr. Howard: That is all. 


(Witness excused.) 
The Court: Call the next witness. 
Mr. Hokanson: Mr. Gilmore. [1307] 
J. D. GILMORE 


ealled as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Hokanson: 


Q. State vour name, please. 
A). De Gilmore 

Q. Your residence? 

A. 4515 Woodlawn Avenue, Seattle. 
Q. Your occupation? 

A. Marine surveyor. 
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Q. What is your experience as a surveyor? 

Mr. Howard: We will concede that Mr. Gilmore 
is a qualified marine surveyor in the Pacific North- 
west area. 

@. What licenses do you hold? 

A. Chief engineer, United States Coast Guard, 
any tonnage, any ocean; British, second class en- 
gineer; certified professional engineer, marine en- 
gineering and surveving, from the State of Wash- 
ington. 

@. What company are you associated with? 

A. Alexander Gow, Inc. 

Q. Did you attend the vessel Urania at Winslow 
in the [1308] month of October for Mr. Black and 


Mr. Featherstone? A. I did. 
Q. Did you ever see the Urania prior to the 
time you made that visit? A. I did. 


Q. Do you know anything from your own knowl- 
edge concerning the condition of the vessel at the 
time she came into that yard? 

A. Not at the time she came into the yard, but 
subsequently. 

Q. What was that condition? 

A. Isawa number of cylinders in the stockroom 
that were cracked from top to bottom, and they told 
me that they had been removed from the main en- 
gine of the Urania on account of freezing and erack- 
ing. 

Mr. Howard: I object to that, as to what they 
told him. He hasn’t identified them. It is purely 
a hearsay statement. 
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The Court: It will have to be sustained. 

Q. Do you know from any other personal obser- 
vation what the condition of that vessel was prior to 
her conversion ? 

A. J made no survey of her prior to the conver- 
sion; howéver, I was aboard the vessel in company 
with Mr. Williams for other purposes later on. 

@. Did Mr. Willams ever say anything to you 
concerning the history of the vessel ? 

AL I cam recall. 

Mr. Howard: I would like to establish that this 
witness is referring to the same Mr. Williams that 
we have in mind. 

The Witness: Mr. Harry Williams, who told me 
that he represented the owners for certain purposes, 
showed me a telegram signed by the owners. 

@. Did you ever discuss with Ma. Williams the 
history of that vessel? 

A. I ean‘t recall that. I think in a casual con- 
versation I asked him what happened, and as far 
as L ean recall, he says. ““She froze in Alaska,’’ but 
J] was not interested in the machinery. 

Q. You have been in cowt this afternoon since 
1:30, have vou? A. “es, I lame, 

Q. Did you hear the testimony of Mr. Oakland 
concerning the test that he conducted for the pur- 
pose of cleaning and hydrostatically testing the 
coolers and heat exchangers on that ship? 

Ao lead: 

Q. How long have vou known Mr. Oakland ? 
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A. Somewhere along in 1923 or 1924, I would 
imagine, [1310] when he was at Winslow and we had 
vessels over there under repair. 

Q. Do you know anything about Mr. Oakland’s 
ability as a pipe shop foreman? 

A. I have always found him—he gave me most 
satisfactory work. 

Q. Having listened to his testimony concerning 
how he conducted the cleaning and testing of these 
heat exchangers and coolers, what is your opinion 
eoncerning the method he used? 


A. J think it was good, standard 

Mr. Howard: I object to the form of the ques- 
tion in that there has not been a sufficient basis laid 
for the question to be propounded to this witness 
as to his opinion of the manner in which this work 
has been done. 

The Court: Do you mean there might be some 
uncertainty as to what part of the testimony he 
considered ? 

Mr. Howard: That is correct. 

The Court: I think you should state the part of 
the testimony you wish to call his attention to. If 
he heard it all, he may be emphasizing something 
that is not material. 

Mr. Hokanson: In order to shorten this, Your 
Honor, I will ask the witness the question in this 
form: [1311] 

Q. Did you hear what Mr. Oakland had to say 
about the method he used in cleaning and testing 
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the heat exchangers and the cooler of the Urania? 

a eclitde 

Q. What is your opinion concerning the method 
used ? 

Mr. Howard: I renew my objection. This wit- 
ness has not yet testified that he is familiar with 
this type of heat exchangers or the requirement 
for testing them. 

Mr. Hokanson: You have already coneeded his 
qualifications as a surveyor. 

Mr. Howard: As a surveyor, but not that he 
has knowledge of this type of heat exchanger or 
lubricating cooler. 

The Court: The objection is sustained. 

Q. Are you acquainted with a Harrison type 
radiator or heat exchanger? A. Lam. 

Q. Is your familiarity with that type of heat 
exchanger such that you understand the method of 
cooling involved in that system? Ns liesiee 

Q. On that basis, are you able to state an opinion 
as to the method used by Mr. Oakland in cleaning 
and testing the coolers and heat exchangers? 

The Court: As used by him according to what 
he [1312] stated. 

@. According to what he stated. 

Mr. Howard: This witness has been asked whe- 
ther he is familiar with the method of cooling, and 
IT submit to Your Honor that that is not the proposi- 
tion we are involved with here. It is the method 
of cleaning. 
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The Court: I sustain the objection. I understood 
that witness referred to as testifying to his method 
of cleaning the exchangers. 

Q. Have you ever had a Harrison heat exchanger 
or cooler cleaned ? 

A. I ean’t recall that I ever had a Harrison heat 
exchanger cleaned. I have had many other heat 
exchangers of similar construction. 

Mr. Howard: I move to strike the last part of 
the answer as not responsive. 

The Court: Sustained. Just answer the question. 

Q. Do you know anything about the Jamlen solu- 
tion which is used in cleaning pressure vessels ? 

Even ll «lo, 

Q. What is its reputation for effectiveness in 
doing that kind of work? A. Excellent. 

Q. Do you know what the American Bureau 
standards are with respect to pressure testing pres- 
sure vessels? [1313] 

Mr. Howard: I object to that question as not 
being—I think counsel may have misstated himself. 

The Court: It seems to me you misstated your- 
self or insufficiently stated the condition. 

Q. Do you know what the American Bureau of 
Shipping requirements are with respect to the 
amount of pressure to be put on coolers or heat 
exchangers in testing? 

Mr. Howard: I object to that question in that 
it deals with coolers and heat exchangers in general. 
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We have before us a particular type of heat ex- 
changer or cooler, and I think the question should 
be limited to that type. 
The Court: The objection is sustained. 
Myr. Hokanson: I will withdraw the question. 
Q. Mr. Gilmore, you know 
The Court: Ask him if he does; do not say that 
he does. 
Q. Do you know the characteristics, the construc- 


tion of the Harrison heat exchanger? 

EN, Il Chey 

Q. Assuming that a Harrison cooler or heat ex- 
changer has a rated operating pressure on the salt 
water side of 7 pounds; and assume that it has a 
rated operating pressure of 18 pounds on the lub- 
ricating oil side: based on those facts and upon 
the statement of Mr. Oakland concerning the [1314] 
method he used in cleaning and testing the Harrison 
coolers and heat exchangers, what is your opinion 
with respect to the method used ? 

Mr. Howard: I object to that question on the 
ground it does not contain sufficient assumptions 
from the evidence that is now in the record in this 
case. JI am partitularly referring to the fact that 
testimony is in this record to the effect that there 
is a stamp on this particular cooler aboard the 
Tanker Urania that has a test pressure of 300 
pounds per square inch on the salt water side. That 
testimony is undisputed in the record at this time, 
if the Court please. 
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Mr. Hokanson: There is in the record the operat- 
ing manual issued by The Union Diesel Engine 
Company. Mr. Newell, the vice president of that 
company, pointed out in the manual, which is m 
evidence, the place where it sets forth the operating 
pressures. That is what we are concerned with here, 
the operating pressure of this particular radiator, 
and I submit that all of the basic assumptions are 
present here necessary to get the answer from the 
witness. He knows the radiator; he knows that the 


pressure 

The Court: You can state what you contend is 
further in the evidence. I believe that this other is 
a fact which the evidence does disclose, or at least 
T have [1315] heard referred to before as a fact, 
and the objection is sustained with leave to add such 
other elements as the evidence discloses. 

@. Assume further that the plate on this ex- 
changer gives a pressure test of 300 pounds; and 
assume further that the maximum working pressure 
is 75 pounds; and assume further that the chief 
engineer, at whose request the cooler was cleaned, 
asked for a test of 50 pounds water pressure on 
the salt water side: do you have an opinion as to 
the propricty of the method used in this case? 

The Court: As stated by whom? 

Q. As stated by Mr. Oakland. 

A. J think it was a good, fair pressure test. 

Q. Is it good marine practice to test them in 
that fashion ? et 18, 
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Q. Was it cleaned properly if Mr. Oakland’s 
testimony is correct ? 

A. That is the standard practice of cleaning any 
heat exchanger, not only a lubricating oil cooler, 
but a fuel oi] heater. 

@. You state that you are acquainted with a 
Harrison radiator or heat exchanger. Do you know 
whether it is used for more than one purpose, or 
can be used for more than one purpose on hoard 
a vessel? [1316] eet. Gan. 

Q. What then does the test plate mean with 
respect to test pressures ? 

A. That would mean the naximum pressure that 
the heat exchanger was subjected to, and it would be 
safe for any working pressure up to that pres- 
sure. 

Q. Assume that the operating pressure of the 
particular coolers and heat exchangers in question 
is 7 pounds on the salt water side and 18 pounds on 
the lube oil side: what is your opinion as to the 
anount of pressure to which the exchangers should 
be subjected for use under those conditions? 

A. I would savy one and a half times the 18 
pounds, that is the higher pressure that is subjected 
to. 

Q. Assume that the heat exchangers and cooler 
in this case have been cleaned and tested in aceord- 
ance with Ma. Oakland's testimony ; and assume that 
after the heat exchangers and cooler were so cleaned 
and tested they were put on the engine of the 
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roughly 2400 miles and that during the voyage the 
operating pressures of 18 pounds on the lube oil 
side and 7 pounds on the salt water side of the 
exchangers and cooler were maintained and that the 
vessel operated in a satisfactory condition for a 
period of ten days and that thereupon the helical 
timing gears of the vessel became galled and that 
the lubricating oil had been changed the day before 
the first [1317] galling of these gears; and that 
after the gears were galled the vessel put into port, 
the oil was again changed, new timing gears in- 
stalled, new oil put in the system; and that the 
vessel then put out to sea and was under way for 
a period of 36 hours when the gears went out 
again, the timing gears; and that thereafter the 
vessel returned to Los Angeles under tow and ar- 
rived there on or about November 11 when the heat 
exchangers and the cooler in question here were re- 
moved from the vessel, placed in a vat of caustie 
solution at a temperature of 212° Fahrenheit, boiled 
for four hours and then subjected to pressure tests 
under water with an air pressure of 160 to 200 
pounds which then disclosed certain leaks around 
the seams of the cooler and not in the tubes them- 
selves as evidenced by air bubbles the size of a pin 
point or the lead in a pencil, but that such leaks 
were not visible to the naked eye without such a 
test: in your opinion, could such leaks allow infiltra- 
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tion of salt water into the lubricating oil of that 
ship in any amount at all? 

A. Ido not think so. 

Q. Assume further that during the voyage an 
auxiliary pump was used on November + for a per- 
iod of approximately six hours so that the water 
pressure on the salt water side of the cooler was 
increased to 100 pounds: could that, in your opinion, 
cause infiltration of salt water in the lube [1318] 
oil through leaks of the size described? 

Mr. Howard: I will have to object to that ques- 
tion on the basis that there is no testimony in the 
record that the water pump that was placed into 
the system on November 4 was carrying a pressure 
of 100 pounds. There is no testimony, if the Court 
please, in the record that that amount of pressure 
was being delivered through the system at this 
dae 

Mr. Hokanson: Your Honor, I cannot assure the 
Court that there will be any proof that such a 
pressure was ever actually realized. I can assure 
the Court that there will be evidence introduced 
that an auxiliary pump was put into operation cap- 
able of delivering a pressure of 100 pounds. 

The Court: Then have the question so condi- 
tioned. 

Q. In substitution of the assumption made that 
the pump used actually was delivering 100 pounds, 
assume instead that the pump was put into opera- 
tion, an auxillary fire puinp, which was «apable 
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of delivering a pressure of 100 pounds: under those 
circumstances, in your opinion, would it be possible 
to cause infiltration of salt water into the lubricating 
oil through leaks of the size heretofore described ? 

A. Not if the description of where the leaks were 
found is correct. I may elaborate that a little bit. 
From what I have heard, the leaks were found 

Mr. Howard: Just a minute. 

The Court: Heard where? 

The Witness: Fixom the attorney. 

Mr. Howard: I object to that. 

The Court: It is sustained. 

Mr. Hokanson: I believe, vour Honor, there is 
contained in this assumption the fact that the leaks 


were found in the seams and not in the tubes them- 
selves. 

The Court: You would have to develop that that 
is the fact. 

Myr. Hokanson: It is in the record, your Honor. 

The Court: You will have to develop that that 
is the fact this witness is talking about when he adds 
this further elaboration. 

@. Did von hear the assumptions made in my 
first hypothetical question? A Idk 

@. Assuming that the leaks were found around 
the seams in the soldered part where the core joins 
the casing A. Yes. 

Q. do you have something further to observe 
with respect to the possibility of getting water into 
the oil? 
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A. When the head is put on the oil ends of that 
heat exchanger, that particular joint 1s covered by 
a gasket so that the gasket would seal any leakage 
that happened to be [1320] in that seam when that 
heat exchanger was assembled and in operation. 

@. Assume that the facts heretofore given you 
in the first hypothetical question; and assume that 
when this vessel after two breakdowns, occurring 
respectively on October 26 and on November 5, 1948, 
in both cases of which the timing gears were galled, 
both upper and lower; assume further that on the 
first breakdown, the upper timing gears were only 
normally worn, the lower timing gears were worn 
out, irregularly and erratically worn, and on the 
second breakdown both upper and lower gears were 
worn out in an erratic fashion; and assume that 
after the vessel returned to Los Angeles on Novem- 
ber 11 the engine was opened up and no damage 
was found to any of the main bearings or the cam- 
shaft bearings lubricated by the same oil system 
furnishing lubrication to the timing gears in ques- 
tion: could such galling of the timing gears be 
caused in your opinion by contaminated lube oil? 

A. No. 

Q. Are you acquainted with the methods of test- 
ing lubricating oil for marine diesel engines to 
determine the foreign matter content thereof? 

A.” Wam 

Q. What is the method used? 

A. Itis sent to a laboratory and a sample of oil 
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is [1321] centrifuged to determine the amount of 
water and bottom sediment, and then that moisture 
and bottom sediment is analyzed to determine what 
it is, whether the water is salt or fresh and what the 
contents of the sediment are, whether they are sand, 
rust, metal shavings, or anything else. 

Q. Where should the sample of oil be taken from 
in the marine diesel engine to get a true sample of 
the oil which circulates throughout the engine for 
lubricating purposes ? 

A. ‘The oiling system should be started up and 
the oi! circulated in the same manner that it is 
when the engine is operating, and then a sample 
should be drawn from the pipeline. Generally it 
should be a small sample over some period of time, 
so you will get a pretty fair idea of the amount of 
foreign matter that happens to be in the Inbricating 
oil. If you do any other method, you are lable to 
eet a pocket of water and get a very high percentage 
of water; you are hable to run into perfectly good 
oil and get a bad sample, but what vou are inter- 
ested in is the lubricating oil really going into the 
engine, and if vou draw vour sample from that 
you get a true picture of the condition of the oil. 

@. Would yon have any opinion as to the repre- 
sentativeness of a sample of oil taken up from low 
spots in the bed of an engine? [1322] 

A. ‘That would not be a true sample. It is very, 
very possible that you would get an excessive amount 
of moisture because the water would go to the 
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lowest part and the oil would float on the top of 
alte 

Q. If you know, can it be established what the 
nature of the foreign material in lubricating oil is 
by tasting it? A. No. 

Q. Assuming the facts I have heretofore given 
you concerning the history of this vessel and its 
breakdowns and based upon vour knowledge of 
marine diesel engines: what possible cause, in your 
opinion, could there be for the galling of timing 
gears? 

A. I would look for two things: one of them 
was worn bearings in the shaft of the timing gears 
so that the helical gears could get out of their true 
position and there would be pinching action between 
the teeth to cause excessive wear. That would have 
shown up, possibly, if the gears had been carefully 
examined. 

The other thing that I would look for would be 
an excessive strain on the shaft and pumps and 
other things that are driven by the timing gears, 
which put more strain on them than what they can 
carry, and they wear. 

@. Is it possible to develop such stresses or extra 
strains during the operation of a vessel at sea? 

A. It all depends upon what is driven by the 
timing [13823] years. There are bearings on there 
that no doubt can be set too tight and possibly will 
be some pumps where the packing glands can he 
pulled up so tight as to put an excessive strain on 


us. H. A. Black et al., ete. 1495 


(Testimony of J. D. Gilmore.) 

the rod. It could be some of your cams are not 
operating just exactly right, and put a strain on 
the camshaft and transfer to the timing gears which 
is driven by the gear on the camshaft. 

The Court: I would like for counsel on both 
sides to know that it would be informative to the 
Court if upon proper questions it could be ascer- 
tained whether the circumstance of the lapse of 
time between change of lubricating oil and occur- 
rence of damage throws any light upon the cause 
of the gear damage. 

Q. Reverting back to certain assumptions, as- 
sume that the vessel leaves Puget Sound October 
15 and aecording to its log the vessel runs in proper 
operating condition for a period of ten days at, let’s 
say, an average speed of 280 revolutions; assume 
further that on the 10th day the Inbricating oil is 
changed; assume further that the following day the 
timing gears are galled; assume further that the 
pressure of the coolers, fresh water aid oil, on the 
salt water side is maintained at 7 pounds, and the 
oi] side in the oil cooler at 18 pounds; and assume 
further that leaks are discovered in the coolers some- 
time later when they are removed from the vessel: 
in your opinion, could timing gear [1324] failure on 
the day following the change of oil have been caused 
by infiltration of sea water into the oil as a result of 
leaks in the coolers? A. No. 

Q. Assume that 

Mr. Howard: Can we have the witness explain 
this answer? 
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The Court: I would hke to hear him explain it, 
and in connection with the explanation, I would 
like him to discuss the alternative causes, if there 
are any disclosed by the question. 

@. Would you explain your answer? 

A. It has been stated that the lubricating oil 
pressure was 18 pounds, and that the water pressure 
on the other side of the cooler was 7 pounds. If the 
cooler had leaked, the oil at 18 pounds would have 
flowed into the salt water and overboard; the salt 
water wouldn’t have flowed from 7 pounds against 
18 pounds into the engine. 

Second, the cooler when assembled had the por- 
tions found leaking later on covered by a gasket, 
so therefore they couldn't leak. The change of oil, 
if it was good oil put in there, in my opinion would 
have nothing whatever to do with the wearing of 
the gears the next day. It could have been contami- 
nated lubricatmg oil put in the system, but you 
wouldn’t look for it in the timing gears. You [1325] 
would look for it in yvour main bearings, your 
crankshaft bearings, and particularly In vour cross- 
head bearings where the babbitt would be cut and 
the pins would he scored. 

@. Assume that a breakdown was suffered off 
the coast of Mexico on the 26th of Octoher, the 
vessel put into Manzanillo on the 28th, and two days 
later a representative from the engine company 
came down to install new timing gears; and that 
the representative of the company without ascer- 
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taining the condition of the oil that had been in 
the system when he arrived, the same having been 
cleaned up, and without examination of the log of 
the vessel, merely replaces the worn timing gears 
and thereafter the vessel is put to sea with new oil 
in it and the gears go out again in 36 hours from 
the time it leaves Manzanillo, what is your opinion 
concerning the practice adopted by the engineer in 
installing the new gears? 

Mr. Howard: I object to that question on the 
ground that it does not contain the necessary as- 
sumptions which have already been testified to in 
this record, and on the further ground that counsel 
is asking this witness’ opinion as to the practice, 
which I submit to your Honor is not a proper 
subject for this witness to answer without further 
knowledge of what the service representative did 
who was sent down there to Manzanillo to do this 
work that has been contained in the [1326] assump- 
tions; but particularly the assumption does not con- 
tain any reference to the fact that additiona ]ub- 
ricating oil lines were directed to the vertical timing 
gear. 

The Court: Sustained. 

@. Assume that in addition to the replacement 
of the gears the representative put a new lubricat- 
ing oil line in addition to the one already existing 
leading to the lower vertical timing gears. 

Mr. Howard: I object further, if the Court 
please, that there has been no assumption about the 
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effecting of the alignment of the various bearings 
and the shaft as has been testified to heretofore 
in this record as having been performed at Manza- 
nillo. 

The Court: Can you mention the details? 

Mr. Howard: Yes, your Honor. My. Cross testi- 
fied that when these gears were taken out and the 
vertical shaft, he removed the shaft and took it 
ashore and checked it in the machine shop for algn- 
ment. He also testified, as I recall, that he did check 
the alignment of the other gears and the camshaft 
on the main engine, and the bearings. 

The Court: Any other details that have not been 
mentioned ? 

Mr. Hokanson: May I incorporate Mr. [1327] 
Howard’s statement in my assumption and make 
one additional assumption ? 

ihe Court:  Voweimay, do so. 

@. Assume further that the engineer who put 
in the gears and put in the additicnal!l lubricating 
oi] line had assumed at the time that the previous 
galling had been cansed by a stopped-up Inbricating 
oil line leading to those gears: what is your opinion 
of the practice adopted by him at Manzanillo? 

A. Will you explain to me what his practice was? 
In vour previous question you spoke about instal!la- 
tion of an additional lubricating oil line, is that 
what vou have reference to? 

Oe aiaiteis rielt. A. Wel!,—— 

The Court: Can you answer his question about 
the practice ? 
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Q. Do you think that the steps taken by the 
service engineer conformed to proper marine prac- 
tice? A. No. 

Q. Why not? 

A. The engine didn’t run after he fixed it up, so 
he couldn’t have made it run. 

@. What did he omit, if you have an opinion? 

A. I think he omitted checking to find out what 
was [1328] causing the gears to wear. It appears 
to me that he assumed that they weren’t getting 
sufficient oil and he put in an additional lubricating 
line; and it is proved that his assumption was wrong 
because it only run a short time, as I understand 
it. There was something else wrong with that en- 
gine that the service engineer didn’t find. 

Mr. Howard: I move to strike that part of the 
answer as not responsive to the question. 

The Court: It may be stricken. The first part 
of his answer will stand. 

Q. Handing vou what is known as Exhibit A-20, 
which purports to be an analysis of the lubricating 
oil taken from the bed of the engine of the vessel 
Urania on November 11, I will ask you to read 
the analysis, disregarding the comment which fol- 
lows the analysis, and state your opinion as to 
whether oil of that analysis would be adequate t» 
properly lubricate a Diesel engine of the type in 
the Urania, which is a 560 horsepower, six cylinder, 
four cycle Union Diesel engine? 

Mr. Howard: Are you referring to the oil in 
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the condition it was at the time the sample was made, 
or are you referring to the oil of the type described 
as being used on the vesscl ? 

Q. Iam referring to the oil sample used in this 
analysis. [1329 | 

A. Do you want me to quote 

Q. No, I just want to know whether you think 
that oil is of sufficient viscosity properly to lubri- 
cate a marine diesel engine ? 

A. Yes; a little high, but it is okay. It is 540 
seconds at 100° Fahrenheit, that is all right. 

Q. In your opinion, could oil showing that analy- 
sis be the cause of helical case-hardened steel timing 
gears galling within a period of 36 hours? 

A. No. Water content a little high, but not too 
bad, 1.4 per cent. 

Q. Assume further that this oil represents oil 


taken from the base of the engine and not out of 
the circulating system: What is vour opinion as 
to what the quality of the oil 1m its circulating con- 
dition would be, if you know ? 

A. J would say this sample is useless from the 
place it was taken. You have considerable, .46 iron 
oxide in there. It is probably rust laying in the bot- 
tom of the crankease. You wouldn’t geet that amount 
of rust in the circulating system. You wouldn't eet 
the same amount of water in the svstem when it was 
circulating, so it seems to me that this sample— 
that doesn’t represent at all the oi! that was in 
use in the svstem. 
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Q. Assuming that the foreign matter, including 
the water, goes to the bottom; would a sample taken 
from the [1830] oil in circulation be of a better 
quality or of lower quality than that sample? 

A. Better quality. 

Q. You have heretofore stated that in your 
opinion lubricating oil contamination could not have 
been the cause of the galling of these gears if the 
other bearings, the main bearings and the crank 
bearings, were not affected. Would you state why 
you gave that opinion? 

A. The wearing parts of a Diesel engine are 
lubricated under a forced feed system. The oi] is 
put through the main bearing under pressure, lub- 
ricates the bearing and into the hollow crankshaft, 
runs along to the crank pin, the hole in the crank 
pin bearing; the oil comes out, lubricates that bear- 
ing, goes up through a hole in the connecting rod 
and lubricates the crosshead bearings at the top, 
and in an engine with a slipper the oil goes from 
the crosshead bearings into a hole and lubricates 
the slipper. 

The crosshead bearings and all the other bearings 
are babbitt lined. The crosshead bearings are fur- 
therest from the pump, the one that is subjected 
to least pressure. In my experience over quite a 
number of Diesel engines, if you have contaminated 
lubricating oil with water, if you have a loss of 
oil pressure, your cross head bearings and crank pin 
bearings are the first ones that cause you trouble. 
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Mr. Howard: I object to the last part of that 
because [1331] there is no assumption in this record 
there has been any loss of pressure. I move that 
part of the answer be stricken on that ground. 

Mr. Hokanson: That is a part of his answer, 
your Honor, in giving his explanation for arriving 
at the conclusion that he gave. 

Mr. Howard: It is not responsive to the question 
because it assumes a fact that is not a matter of 
record. 

The Court: If your answer is based upon that, 
if there is a low pressure, it will have to be stricken. 
Is vour answer predicated upon that basis? 

The Witness: My answer is predicated upon 
damage to bearings of a Diesel engine through 
trouble with lubrication, either contamination with 
water or lack of pressure. 

My. Howard: Jf renew my objection, your Honor. 

The Court: It will have to be stricken, because 
Court cannot tell that he meant then or means now 
to make the answer irrespective of that condition, 
and that condition I do not recall being presented 
here. 

@. Irrespective of the assumption of the lack of 
pressure, do vou have anything further to add to 
vour answer? 

Vhe Court: I think von had better resubmit the 
question. You will have to subnut a question with 
the express exclusion of that condition, [1332] 

Mr. Hokanson: May I ask that the answer be 
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read back? 

Mr. Howard: I object to that part of the answer 
which has been stricken being read back. 

The Court: Leave out that assumption and do 
not consider diminishing pressure. 

Q. Would your answer be changed, Mr. Gilmore, 
if you eliminated 

The Court: Ask him to state his answer. 


Q. Would you state your answer again, elim- 
inating from it any assumption of a drop in pres- 
sure? 

A. It is my opinion from experience that where 
you have difficulty with lubricating oil, we will say 
through contamination, that the bearings, particu- 
larly the crank bearings and crosshead bearings, are 
the first ones that suffer damage. 

Q. Why? 

A. The crank pin bearing, particularly, is under 
quite a heavy pressure per square inch. On top 
of that, it is revolving quite rapidly and you have 
a certain wiping action of your crank pin going 
around on your bearing. ‘The speed is quite a num- 
ber of feet per minute, and that causes a lack of 
oil there; and the crank pin bearing is the one that 
generally gives you the trouble, contamination o1 
other causes through vour lubricating oil. [1833] 

Q. Have you had any experience in examining 
logs of seagoing vessels? A. About 32 years. 

Q. Do you know what accepted marine practice 
is with respect to the keeping of an engine log? 
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fe) Wiemnicaine erpenanices— a 
Mr. Howard: That calls for a yes or no answer. 
The Court: I think so. 
A. “Nes, 
Q. Handing you the engineroom log, Exhibit 
A-12, have you ever examined those logs before ? 
Ee eleeclict: 


Q. When? 
A. It was about ten days ago. 
Q. Where? 


A. In the third floor office of the clerk of the 
court. 

@. Would you turn to the log entries commenc- 
ing on October 16, 1948, and examine them through 
the period ending November 6, 1948, and state your 
opinion as to the competency of the engineer mak- 
ing the entries? 

Mr. Howard: I object to that question. The 
competency of the engineer making the entries in 
the log cannot be determined, I submit to the Court, 
by an examination of the log itself. You have to 
see the engineer perform the duty to state what 
the competency [1334] of the engineer is. 

Mr. Hokanson: May I respond? 

The Court: You may. 

Mr. Hokanson: In a case in 1939 American 
Maritime Cases, p. 281, Mr. Augustus Hand had 
this very problem to deal with, and the upshot of 
his opinion was that logbook entries reflected either 
eredit or discredit upon the testimony of the wit- 
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nesses relying upon them together with the people 
who had made the entries in the log. 

The Court: It seems to me you should ask him 
about some characteristic as reflected by the nature 
and quality of the entries. 

Q. Are there any entries there showing the tem- 
peratures going in and out of the lubricating oil 
cooler, covering that period? 

A. On October 16, under ‘‘lubricating oil’’, on 
the 8 p.m. watch, it shows 100° into the cooler and 
125° out of the cooler; and the 4 a.m. watch shows 
100° into the cooler and 125° out of the cooler. 

Q. Do you have any observation to make about 
that entry? 

The Court: As to what? 

@. As to whether it is a correct entry? 

Mr. Howard: How could this witness know, if 
the Court please, whether it is a correct entry or 
not [13835] if he wasn’t aboard the ship at the time? 

The Witness: May I state that this 

The Court: The objection is overruled. You may 
ask him whether he knows anything about the ac- 
curacy of that entry, or something to develop 
knowledge. 

Q@. Would that be an accurate entry, if you 
know? 


Mr. Howard: I renew my objection. I submit 
this witness has not testified that he was aboard the 
ship at the time the entry was made. 

The Court: I do not sustain the objection on 
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that ground. I think the witness should be shown 
to have some idea as to whether that could be a 
correct entry. 

@. Could that be a correct entry? Ae 

@. Why not? 

A. TLimagine that this being the smooth log made 
out by the chief engineer, that he has got his figures 
reversed. 

Q@. Why should they be reversed? 

A. Because if you have a lubricating oil cooler 
supposed to cool oil, you can’t put it in at 100° and 
take ii out at 125°> You are heating i, 1) 25 aa 
place of cooling it. 

Q. Would you look at the log entry on the same 
watch showing temperature of the lubricating oil 
at that time? Is it given there? [1336] 

A. There 1s no entry. 

Mr. Howard: What time were you referring to? 

Mr. Hokanson: The same watch as he has re- 
ferred to on October 16. 

Mi. Howard: And you asked him whether there 
was an entry as to the temperature of the lubri- 
eating oil? 

Mr. Hokanson: That is right. 

The Witness: There is two entries. 

Q. What do they show? 

A, 100°; 125° out. There is no entry under 
thrust, there is no entry under main bearing. 

Mr. Howard: I move to strike the last part of 
the answer as not responsive. 
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The Court: The last part of the answer is 
stricken. 

Q. Would you now examine the entries covering 
the period stated? 

The Court: You are giving quite a lot of time 
to this. The Court has in mind that it has been 
testified that this engineer had a limited speaking 
knowledge of English. My understanding of the 
testimony was in effect that he may have been able 
to understand to some extent the English language 
and converse with persons who spoke English, but 
that his speaking knowledge of English was lin- 
ited. In view of that circumstance, it seems to me 
almost anyone might suppose one unfamiliar with 
the language might get the figures reversed. 

Q. Are there any more entries under the lubri- 
eating oil cooler? A. Not under the cooler. 

Q. During that period? 

A. This logbook finishes up October 28. How 
much further do you want to go? 

Q. lLet’s stop there. Are there any entries after 
October 16 on that particular point? A. No. 

@. Is it standard practice to make those entries? 

Mr. Howard: Objected to as leading. 

The Court: Overruled. 

A. Yes, it is very important for the shore offi- 
cials in checking over condition and performance 
of an engine from the logbooks that they have all 
these entries in so they can see what has happened 
during the voyage. 
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Q. What does the log show covering the period 
mentioned in the exhaust temperatures of the cylin- 
ders ? 

A. October 16, there is only two entries, on the 
12 midnight and 4 a.m. in the morning, and the run 
between 550 to 660°. Just checking the cylinders, 
they run about the same: No. 1, 550; No. 2, 600; 
No. 3, 650; No. 4, 600; No. 5, 580; No. 6, 540. 

@. Have you examined those exhaust tempera- 
tures daily [1838] down through this period? 

A. I am doing it now. They are about the 
same, althongh on October 19 the No. 1 cylinder 
dropped down to 510° temperature, for some reason 
or other. 

Mr. Howard: Wasn’t it 510 all the way through, 
Mr. Gilmore? 

‘The Witness: No, it was 550 on October 16. 

Q. From the examination of those exhaust tem- 
peratures, do you have any opinion as to how the 
engine was running if those entries are accurate? 

A. It seems as though the fuel was not balanced 
up amongst the six cylinders. 

@. Why not? 

A. Well, they should be within 40 or 50°, pos- 
sibly, with correct adjustment of the fuel valves so 
that you get the same power from each cylinder. 
No. 1 here seems to be a little logy; No. 5 is down 
some, but not too much. 

Q. What about the p.m. entries covering this 
period ? 
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My. Howard: I object to that question asked 
the witness, ‘‘What about the r.p.m. entries?’ I 
think counsel should be required to ask the witness 
a specific question about the r.p.m entries. 

Q. Have you studied them? A. I have. 

Q. And what do they reflect? [1339] 

The Court: As to what? 

Q. What do they reflect with respect to the op- 
eration of the engine? 

A. They reflect that the entries are incorrect be- 
cause thev run exactly 290 revolutions per minute 
for watch after watch, and then they jump up to 
300 for watch after watch after watch; then go 
back to 290 for wateh after watch, 290, 290, 290; 
and then they drop to 288 and everybody puts down 
288 for a full day; then thev go back to 290 for a 
full day; so 1 think that they are incorrect, very 
much so. 

Q. Why? 

A. Because it can’t run that regular; it is im- 
possible to run an engine within one revolution for 
days after days after days. It isn’t done; it can’t 
be done; yet can’t regulate them that close. 

Q. Turning back for a moment, what does it 
show during this period with respect to the lubri- 
eating oil pressure? 

A. The lubricating oi] pressure on October 16 
is 18, and 18, 18, 18, 18 pounds right along, no 
change up and down, 18 pounds exact all the way. 

Q@. Is that possible? A. No. 
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The Court: What are some of the influences that 
make it impossible? 

The Witness: ‘Temperature of your oil, tempera- 
ture [1340] of the sea water, revolutions per minute 
of the engine, all have an effect on that. They 
vary only maybe one or two or three pounds, but 
that variation is something that should be noted. 

@. You looked this log over before, have you 
not? A. Yes. 

Q. Do you have any opinion as to the rehability 
of the entries therein? 

A. Nota bit. This is the smooth log made up 
by the chief engineer. 

The Court: I wonder if this answer was respon- 


Sive. 
@. I asked if you had an opinion? 
A. Yes. 
Q. Would you state what it is? 
A. "The opinion is that this is a smooth log made 


up by the chef engineer, and I don’t know from 
this how the watch engineer's kept their log, whether 
they showed actual conditions, actual variations or 
not, but the chief engineer seemed to put in the 
figures here that do not mean very much. ‘They 
are too even to be true. 

@. Are there any omissions which should be in 
the log? 

A. Yes. The lubricating oil temperature in and 
out is omitted some places; his bearing temperature 
is omitted; the thrust temperature is omitted; his 
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lubricating oil consumption is omitted; the fuel oil 
consumed no, that [1341] is different. 

Q. In your experience, if you know, what is the 
practice in shipyards and in maritime affairs with 
respect to the responsibility of the shipyard for 
damages resulting from main engine breakdown 


where the work was done in the shipyard but under 
the direction of the chief engineer, the shipyard 
merely furnishing machinists along with members 
of the crew for the repair work ? 

Mr. Howard: I am going to object to that ques- 
tion on the basis of the Court’s previous ruling 
when | on behalf of the claimant and cross libelant 
undertook to inquire of a witness in the case on the 
libel as to a practice in a shipyard. At that time 
the Court sustained objections by counsel for 
libelants to such questions to the witness. 

J submit that the same ruling should prevail on 
the question that has been propounded by counsel 
asking this witness to testify as to what a practice 
is with respect to the shipyard and the damage that 
may be sustained. 

Mr. Hokanson: I don’t believe the situations are 
analogous. I can’t recall on what grounds Your 
Honor sustained my objection to Mr. Howard’s 
questions. The Court has heretofore received evi- 
dence on this. 

The ourt: Upon whose questioning ? 

Mr. Hokanson: Upon my questioning, Your 
Honor. I [1342] asked Mr. Williams this very 
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question, and his testimony is recorded. I have it 
here; I can read the question and the answer he 
gave, to refresh Your Honor’s memory. 

The Court: Do you seek to elicit by this question 
different information from that given by Mr. Wil- 
hams? 

Mr. Hokanson: No, if Your Honor is satisfied 
with the testimony already given. 

The Court: JI will sustain the objection. 

Myr. Hokanson: You may examine. 

Cross-Examination 
By “ir. Howard : 

Q. By whom were you engaged to attend the 
Urania? A. When? 

Q. On the date that vou mentioned, the month 
of (Ocrober, 1923. 

A. My. Black, Commercial Ship Repair. 

@. And do vou have a record of when you were 
aboard the vessel? Will vou refer to your notes 
and tell us when vou were aboard? 

A. October 15, 1945. 

Q. Were vou aboard on any later date? 

A. No. 


Q. Just the one date? A. Right. [1343] 
Q. Previously vou had been aboard the vessel 
for some other purpose ? A. Yes. 


Q. Representing whom? 

A. Bureau Veritas, that is the French Naval 
Classification Society, which is the same as the 
American Bureau. 
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Q. When was that, please? 

A. That I haven’t got in my notes here, but I 
think that was sometime in Angust. 

Q. Of 1948? A. Yes. 

Q. What was the purpose of your going aboard 
for Bureau Veritas at that time? 

A. Mr. Williams had a wire from the owners 
that they requested that a certificate be obtained of 
the measurements of the vessel increasing her net 
tonnage over 500 tons. We were called over to 
examine the vessel and check her over and see if it 
were possible. It was impossible. We gave them 
a certificate to increase the net tonnage of the ves- 
sel, but not over 500 tons; submitted a bill to the 
General Steamship Company and I believe we were 
paid. 

Q. Do vou know how this vessel is classed? 

A. American Bureau. 

Q. Do you know how long it has been classed in 
the American Bureau? [1344] 

A. At this time, as I understand it, she was 
billed under Navy regulations and was not classed 
at that time. 

@. Were you on the vessel on any occasion sub- 
sequent to October 15, 1948? A. No. 

Q. Did you attend the vessel at Los Angeles on 
any occasion after that? 

A. No. I would have been glad to, but was not 
notified. 

Q. Mr. Gilmore, have you seen Exhibits A-21, 
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A-22 and A-23 before, or copies of them? 

A. Yes, I have seen these. 

Q. All three of them? AGNES: 

Q. Do you know any of these gentlemen: Mc. 
Pike, Mr. Dupuy, Mr. Summers ? 

A. I don't know Yi Pike. I hawe met Ue 
Dupuy, and I know Mr. Summers. 

@. Have you noted the conclusions they have 
reached in those survey reports with respect to 
the breakdown of the main engine and the parts 
that were damaged and the cause of the damage? 

A. I have got Mr. Dupuy’s here. 

@. Have you noted whatever conclusions or find- 
ings there are on each of the three reports? [1345] 

A. The American Bureau 

Q. Can you answer me yes or no? Is that pos- 
sible, Mr. Gilmore? 

A. Yes, I have examined them. 

Q. Do you or do you not agree with the con- 


clusions and the findings that have been reached 
by those surveyors? 

A. I do not agree with them. 

@. If you have a sample of fluid removed from 
the bottom of the crankease of an engine and put 
in a pail or bucket in sufficient quantity that the 
substanees, the fluids, will separate oil from water, 
let’s say; if vou taste the one substance that appears 
to be water, would you be able to tell whether that 
was salt water or not? 
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A. I presume that you would; I have never done 
it. I presume that you would be able to do that. 

Q. The answer that vou made then as far as the 
taste test not being adequate was not directed to 
such a test as I have just described? 

A. No, no. 

Q. When it comes to testing a lubricating oil 
cooler—and I believe vou stated that as a matter 
of experience vou would recommend one and a half 
A. Yes. 
isnt it a fact that manufacturers usu- 


times the operating pressures 
Q. 
ally [1846] specify the test pressures? 
A. Sometimes they do and sometimes they don’t. 
Tf they are building anything for the Navy, they 


must specify the test pressures. If they are build- 


ing something commercially, they don’t have to 
specify test pressures. 

Q. Isn’t it a fact that a test pressure is entirely 
different from an operating pressure? 

A. Yes, test pressure is generally a little higher. 

Q. Did you note the condition of the lubricating 
oil cooler when you were aboard the Tanker Urania 
on Octoher 15? A. No. 

@. Did you notice whether there was any test 
plate on it showing the test pressure on the salt 
water side of the lubricating oil cooler? 

A. No, I did not. 

@. Would your opinion as to the proper test 
pressure be different if you assume the fact that 
there is a stamped plate on the lubricating oil cooler 
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showing a test pressure on the salt water side of 
000 pounds per square inch? 

A. Yes. I wouldn’t put that pressure on that 
cooler the way it was put on. 

Q. You wouldn’t put it the way it was put on 
by Mr. Oakland? 

A. No, I wouldn’t put it on the way it was put 
on by Mr. Oakland. 

Q. How would you put it on? [1347] 

A. I would put it on when the head was on and 
the gasket was on to hold the interior part of that 
in place, in place of putting an excessive pressure 
on and only depending upon a soldered joint to 
hold it in place, on account of the construction of 
that cooler. 

Q. I am afraid I didn’t follow your answer. 
Could you amplify it for me? 

A. That cooler has got a box and a core that 
goes in. The core goes down; it is soldered all 
around the edge and there is a cover put on there. 
There is a gasket under the cover and the gasket 
covers the joint and stiffens up that plate. You 
can put the pressure on—you have got the stiffness 
of the head and the gasket to hold that plate of the 
cooler in place. 

You take that plate off and you put a pressure 
on the inside, and you can blow that right out 
because all you have got holding that in place is a 
soldered joint. 

Q. If I understand you correctly, if you assume 
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that there is a stamped plate on the cover of the 
cooler showing a test pressure on the salt water side 
of 300 pounds per square inch, that you would not 
have tested it the way Mr. Oakland did? 

A. No, I didn’t say that. I said I wouldn’t have 
tested it to 300 pounds the way Mr. Oakland tested 
it, because he had it apart. [1348] 

@. Assuming that there was such a test plate, 
how much pressure would you apply on the salt 
water side? 

A. 18 pounds is the top pressure that that cooler 
operates under. It doesn’t make any difference 
whether it is the salt water side or oil side, vou still 
have 18 pounds as your top pressure on the cooler, 
and one and a half times, a little bit more—in com- 
mon practice, 50 pounds is a nice pressure to put on 
and it doesn’t strain anything. It will show the 
leaks. One and a half; according to the rules, not 
less than 15 pounds. 

Q. What rules are you speaking of? 

A. The American bureau. 

Q. Such a pressure might not be sufficient to 
develop leaks if the cooler hadn’t been properly 
cleaned first before testing, isn’t that a fact? 

A. No. 

Q. Why not? 

A. Well, if you got dirt in there and it stops 
vour leaks, it is Just as well as anything else. You 
might just as well leave it there. 

Q. Isn’t it a fact that if vou had salt or other 
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foreign material imbedded in your tubes or around 
the tubing or sheets, that it would not show leaks 
if the cooler had not been properly cleaned before 
50 pounds, or one and a half times the operating 
pressure, was applied on a test? [1349] 

A. If you had any dirt left in there, it would 
seal the leaks, that is correct. If it wasn’t properly 
cleaned and there were openings, we will say, and 
they were sealed with dirt, they wouldn’t leak. 

Q. Let’s look at this question of the galling of 
the gears. As I understand it, you expressed the 
opinion that the galling could not be caused by 
contaminated lube oil? A. That is right. 

Q@. Are you assuming, in rendering that opinion, 
that there was contamination of the lube oil? 

A. No, I am not assuming that there was con- 
tamination of the lubricating oil. 

Q. Assume that there was contamination of the 
lube oil: then what would be your opinion as to 
the possible causes of the galling of these vertical 
timing gears in the main engine of the vessel, bear- 
ing in mind, if you please, the other assumptions 
that counsel has heretofore stated in examining 
you? 

A. Assuming contamination of the lubricating 
oil—we don’t know what percentage of contamina- 
tion there is, but it is my opinion that the bearings 
in the engine would fail long before the gears would 
fail through any contamination of lubricating oil. 

Q. When you speak of a bearing, vou are speak- 
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ing of a broad surface, are you not, the contact 
between two broad [1350] surfaces? A. Yes. 

@. And speaking of gears, do you have the same 
contact ? 

A. In a spiral gear, you have a certain wiping 
contact. 

Q. How about in a helical gear? 

A. You have it in a helical gear. 

o> ewhatswonuld you say as to the relative pro- 
tection of a lubricating oil film that you would get 
between a bearing surface and a helical gear sur- 
face? 

A. I didn’t get you. Will you ask that question 
again, please? 

Q. Will you read the question, please? 

(Last question read by reporter.) 

A. If vour oil would adhere to your gears, you 
would have just as much protection as vou would 
have the oil adhering to vour shafting. 

@. Isnt it a fact that your protective oil film 
would break down faster on a helical gear than it 
would on a bearing? 

A. You possibly have got more pressure per 
square inch on your gears than what vou have on 
your bearings; but on your bearings vou have a 
hard steel surface against a soft babbitt surface. 
and on your helical gears you have two hardened 
steel surfaces coming together which will stand 
considerable more pressure per square inch than 
what your [1351] babbitted surfaces would stand. 
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Q. This sample that has been referred to, that 
we assume was taken from a low spot of the en- 
gine; if the salt water in the Inbricating oil was in 
that crankshaft, it would show up in a sample taken 
from a low spot of the engine bed, would it not? 

A. Yes. I am surprised that the water is not 
given on this analysis. 

Q@. You say you never saw the lubricating oil 
cooler opened up on the Tanker Urania? 

A. No. 

Q. How do you know that that gasket covers 
the—— 

A. That is the standard design of a Harrison 
cooler or heat exchanger. 

@. And you are positive that the gasket does 
cover the soldered joint? 

A. The gasket covers that soldered joint. 

Q. Do you know what material the core of the 
Harrison cooler is made of ? 

A. No, but I imagine it is one of the cupro- 
nickels. 

Q@. You have expressed an opinion as to the 
sufficiency of the entries made in the engineer's log. 
Will vou state from vour experience whether it is 
the practice to maintain full and complete entries 
of the items and types described on a small vessel? 

A. It should he. 

Q. Do they do it on fishing boats? 

A. No. 

Q. Do they do it on ferry boats? A. ‘No. 
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Q. Do they do it on tugs? No 

@. How large is the Tanker Urania? 

A. She is something under 500 net tons, 364 net; 
900 and something gross; 560 horsepower engine. 

Q. Then the practice you had reference to is a 
practice maintained on larger vessels, isn’t that 
correct ? A. Yes. 

Q. And wouldn’t necessarily apply to a vessel 
the size of the Urania? A. It should. 

Q. But as a matter of experience, it doesn’t ap- 
ply, does it? 

A. The Urania is a little bit different type of a 
vessel than a tug or a ferry boat or fishing vessel. 
She is a tanker, she carries, [ understand, a chief 
and three watch engineers, so that for the chief 
engineer to actually know what occurs during the 
time that he is asleep, he must have log entries so 
that he can know what is going on in the engineroom 
when he is not there. [1353] 

@. What is the horsepower of the main engine 
on the Urania? A. 500 horsepower. 

@. Can you strike any average of the horsepower 
of the Diesel tugs operating between here and 
Alaska ? 

A. I can give you an illustration. 

Q. Can you answer the question? 

A. With tugs? 

Q. Yes, the tugs operating between Puget Sound 
and Alaska. 
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A, They have got more horsepower, they have 
got 1200. 

Q. You are referring to the miki-miki type? 

A. The miki-miki type, yes. 

Q. Those have 1200 or 1290 horsepower Fair- 
banks Morse Diesel engines in them, don’t they? 

A. Yes. 

@. Yet you say it is not a practice on tugs to 
keep full entries in the engine room log? 

A. No. 

Mr. Howard: No further questions. 

Mr. Hokanson: If have no questions. 

The Court: You may be excused. 


(Witness excused. ) 


The Court: Further proceedings in this case are 
continued until Saturday morning at 9:30. Those 
connected [1354] with this case are excused until 
that time. 


(At 5:15 o’clock p.m., Thursday, April 14, 
1949, proceedings adjourned until 9:80 o0’clock 
a.m., Saturday, April 16, 1949.) 
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OLE LILLEHET 


recalled as a witness by and on behalf of libelant, 
having been previously duly sworn, was examined 
and testified as follows: 


Direct Examination 


By Mr. Hokanson: 

Q. You were the superintendent at Winslow 
during the repairs to the Urania? 

me, Yes, sir. 

Q. Do you recall the ship and its details of con- 
struction ? emit) (lsdo | 

Q. Do you recall the Urania? ae Gores: 

Q. Did you ever see the day tanks on the Urania 
which contained the lubricating oil? 

vee Y eS, SIT. 

Q. Do you remember the size of the day tanks? 

A. I would say they were about 24 by about 36. 

Q. Do you know what capacity in terms of gal- 
lons a tank of that size would have? 

A. I would say 75 or 80 gallons. 

@. What is the day tank? 

A. The day tank is a—you would call it a reser- 
voir where—well, if the engine is running, there is 
some pump which moves the oil from the base of 
the engine to the day tank and the Iube oil pump 
takes the suction from the day tank and puts it 
throughout the lubricating system of the engine. 
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The Court: That is what happens with respect 
to it, but what do you call it? Can you give it a 
naine that reflects the function it performs in the 
power generating system? 

The Witness: Your Honor, that would come 
under the lubricating oil svstem. 

The Court: The day tanks are part of the lubri- 
cating oil system? [1356] 

The Witness: Yes, sir. 

The Court: Can vou give them a name that re- 
flects the function they perform ? 

The Witness: <A day tank holds the amount of 
oil that you need to maintain the lubricating oil— 
to provide sufficient lubrication for that engine. 

Q. It is a storage or reservoir tank for the lube 
ol? A. Sir? 

@. It is a storage or reservoir tank for the lube 
oil, is that right? 

A. It is—well, it would be storage or a reservoir, 
vou could eall it either one. 

@. Do you remember whether there was more 
than one day tank on the Urania? 

A. No, I don’t. 

Q. Did vou see the Clayton boiler on the Urania ? 

i. Ves ssi: 

Q. Did you ever sce it in operation? 

a Ves, SIP 
Q. Did vou ever see the pump in operation ? 

Ao eyes, Sit’, 
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Q. When did you last see it in operation, if you 
remember ? 

A. The last time I saw it in operation was with 
Mr. Clarke, when he was over there on his survey. 

Q. And do you remember when that was? 

A. It was sometime in October, the first part of 
October. 

@. And was the pump then operating? 

A. Yes, sir. 

Q. Do you remember whether anyone else was 
present when you and Mr. Clarke witnessed the 
operation of the Clayton boiler? 

A. I believe there was one pipe fitter and Mr. 
Clarke and myself. Of course, the ship’s erew was 
there. 

Mr. Hokanson: You may examine. 

Mr. Howard: I have no questions. 

The Court: Does an automobile have a_ part 
which corresponds to the day tank? 

The Witness: No, Your Honor. An automobile 
—the reservoir for the oil is contained within the 
base of the engine, which takes its suction right 
from there. 

The Court: What do you eall it? 

The Witness: The base of the engine. 

The Court: The base of the engine acts as the 
day tank, reserving a sufficient quantity of lube oil 
to lubricate the engine? 

‘The Witness: Yes, Your Honor. 


The Court: Do the day tanks in connection with 
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the engine on the Urania serve a similar purpose 
respecting [13858] that engine? 

The Witness: That is right, Your Honor. 


The Court: What function does the Clayton 


- 


boiler serve on this ship, the Urania? 

The Witness: The Clayton boiler, Your Honor, 
provides your heating system for your various parts 
of the ship, the rooms and mess rooms. 

The Court: Provides steam heat, or some other 
kind ? 

ihe Wiess=  Vesecir, steam heat: 

The Court: Provides steam heat for what? 

The Witness: For heating the vessel. 

The Court: For heating the living quarters or 
anything else? 

The Witness: The living quarters, correct. 

The Court: And what else? 

The Witness: And it also provides steam 
through the heating coils in the cargo tanks. 

The Court: Is there anything else that is done 
by the Clayton boiler? 

The Witness: f£ think, Your Honor, that it 
would be covered—I don’t knew whether I should 


mention this or not, but it has—on that Urania, 
you had the connection going to a hot water tank 
which heated it just as though it were vour hot 
water tank at home, heated the hot water in this 
hot water tank for domestic [1359] use right in the 


galley, and so no. 
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The Court: For heating water for personal use? 

The Witness: Yes, for domestic use and show- 
ers, and so on. 

The Court: What, if anything, did you do with 
reference to the day tanks and the Clayton boiler 
while the vessel was at the repair yard of the libel- 
ants at Winslow? 

The Witness: That, Your Honor, I don’t remem- 
ber because I was all over the yard and I didn’t 
take—I couldn’t see all those things. 

The Court: You don’t know whether the work 
contracted was done on those parts or not, is that 
correct ? 

The Witness: I don’t remember whether we 
had a job on it, to do anything to the day tanks. 

Q. (By Mr. Hokanson): Are the day tanks 
part of the main engine? A. No, sir. 

Mr. Hokanson: No further questions. 

Mr. Howard: No questions. 

The Court: You may step down. 

(Witness excused. ) 
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LESTER C, SHORT 


called as a witness by and on behalf of libelants, 
being first duly sworn, was examined and testified 
as follows: 


Direct Examination 


By Mr. Hokanson: 

State your name, please. 

Lester C. Short. 

Where do you live? 

Seattle, Washington. 

What is your occupation ? 

Electrician. 

Where do you work? 

Commercial Ship Repair, Seattle Division. 
What is vour capacity there? 


POPOPOo Po ee 


I am the general electrical foreman of the 
Seattle Division. 

@. What has your experience been as an elec- 
trician ? A. Would you lke that in detail? 

®. Just tell us generally what vour experience 
has been. 

A. I have served as electrician for the Pontiac 
Motor Company, Pontiac, Michigan; as electrician 
and chief electrician for Wheaton College, Wheaton, 
Hlinois; and as electrician, leading man clectrician 
and assistant foreman [1361] electrician for the 
Todd Pacific Shipyards, Seattle: and as lead man 
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electrician and foreman electrician for Commercial 
Ship Repair, Seattle. 

@. How many years experience does that cover? 

A. My experience started in the year 1929 for 
the Pontiac Motor Company. 

Q. What was your training or background in 
electrical work? 

A. My earliest training in electrical work was at 
Coyne Electrical School, Chicago, Illinois; and then 
my actual apprenticeship was served at the Pontiac 
Motor Company, Pontiac, Michigan; and I have a 
B.S. degree from Wheaton College, Wheaton, I- 
hinois. 

Q. Have you ever taught electrical subjects? 

A. I have. 

Q. Where and when? 

A. In the in-plant training program at the Todd 
Pacific Shipyards for approximately two years dur- 
ing the war, and then at the Edison Vocational 
School here in Seattle for approximately two years. 

Q. Were you working for Commercial Ship 
Repair during the months of August, September 
and October, 1948? aa Y-€S. 

Q. And did you have occasion on or about Oc- 
tober 16 to go to Port Angeles, Washington, to 
attend the vessel Urania? [1362] A. I did. 

Q. At whose request did you go to Port Angeles? 

A. By the direct request of Mr. Black. 

Q. What was the purpose of your visit? 

A. Jwas sent up there to assist the ship because 
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they were having difficulty with their electrical 
steering system. 

Q. When you arrived aboard the ship, what did 
you do with respect to the steering system, if any- 
thing? 

A. The first thing I did was ask the ship to put 
the system in operation so that I could observe ac- 
curately just what the difficulty was, and I found 
that the steering system was what we term ‘“‘hunt- 
naa 

Q@. You mean oscillating back and forth? 

A. That is right. 

Q. What did you do then? 

A. I had the proper tools and instruments along 
for making a complete checkover of the electrical 
system involved in the steering, and after having 
observed the hunting or oscillating condition of the 
steering, we shut the plant down and made our 
usual checks for electrical svstems, which includes 
checking the condition of the insulation, checking 
what we call continuity of the wires—which means 
and after 
having determined that the system was intact elec- 
trically; upon [13863] close observation | found that 
the difficulty in the system was in the adjustment 


whether anything is broken in the cireuit 


of the hydrauhe cam on the telemotor control unit. 
The Court: You found the trouble was where? 
The Witness: In the electrical cam of the hy- 
dvanhe eontrol unit. 
The Court: The electrical cam unit of what? 
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The Witness: Of the telemotor control. 

Q. Where is the electrical unit located in refer- 
ence to the vessel? 

A. In what we eall the steering engineroom, 
which is in the after part of the vessel. 

Q. Is that part enclosed in any way? 

A. Yes, it is. The switches are rather delicate 
and they must be kept enclosed to protect them 
from dirt and also from mechanical injury. 

Q. When you arrived aboard and began your 
eheck, was the steering engine closed up? 

A. No. The cover had been removed from the 
telemotor control unit. 

Q. Could you describe in a very simple way the 
type of adjustinent that you made and what effect 
that would have upon the system? A. Yes. 

Q. Would vou do so? [1364] 

A. In the telemotor control unit we have two 
sets of moving parts. One moving part is controlled 
by hydraulic action from the steering wheel in the 
pilotheuse through the action of the hydraulic 
fluid. The other moving part is moved directly by 
the rudder of the ship, and unless these two parts 
are in their proper mechanical relationship, the 
system will not function properly; and so what I 
accomplished there was to adjust these parts me- 
ehanically so that they were in the right relation- 
ship. 

Q@. How was that adjustment effected? 

A. By—the actual physical operation of the 
adjustment ? 
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Q. Yes. 

A. By loosening two nuts on the eam arrange- 
ment. One is what we call a jam nut, which is just 
to keep the system from getting out of adjustment, 
and the other is a nut that actually permits the 
movement of the switches to be changed. 

Q. Was there any defect in the adjustment that 
you refer to which would occasion those becoming 
out of adjustment? i. No: 

Q. Is the control system of which you speak 
subject to becoming maladjusted in normal opera- 
tion, if you know? 

A. As far as I know, it would not be. 

The Court: There is something right there that 
is [1865] important to the Court that is not being 
inquired about. That is what caused the maladjust- 
ment, if he knows what caused it. Did he try to 
ascertain it; if so, did he find out? Proper ques- 
tions to bring out that information would be ap- 
propriate in this connection. 

Mr. Hokanson: Yes, Your Honor. 

Q. Mr. Short, after effecting the adjustment re- 
ferred to, did you have any conclusion as to what 
had caused the system to hunt? 

The Court: May I intefrupt you? Mr. Short, 
did vou ascertain what caused the maladjustment 
of those two functions, the hydraunhe function and 
the manual function, of the parts which were mal- 
adjusted? Did vou ascertain what caused that mal- 
adjustment ? 

The Witness: Your Honor, that would be diff- 
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cult to ascertain. 

The Court: It is not a question of how hard it 
was to ascertain it. Did you or did you not? 

The Witness: That question can’t be answered 


by yes or no. Would you lke 

The Court: Proceed. 

@. Is there any part of this system apart from 
the electrical steering engine system which you 
worked on which would have any bearing upon the 
adjustment that you have referred to? [1366] 

A. Yes. 

Q. What other part? 

A. If there were air in the system, that would 
cause a maladjustment of the system. 

The Court: Did you find air in the system? 

The Witness: No. 

Q. Did you look for air as part of your duties 
aboard the ship? A. We did. 

Q. After you had completed your work, did you 
test the svstem ? A. We did. 

@. Did it operate satisfactorily ? 

A. It did. 

@. How long did you test it? 

A. Of course, that is so long ago I couldn’t say 
with absolute certainty, but I know it was at least 
half an hour. 

@. Some reference has been made in testimony 
earlier to finding of the broken wire down in the 
electric steering system. Did you find a_ broken 
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wire ? A. I would like to explain that, if I 
may. 

Q. Go right ahead. 

Mr. Howard: I think he should answer that 
question yes or no, and then go ahead. 

The Court: The Court so rules. Answer the 
question [1367] yes or no, and then if it needs ex- 
planation you will be permitted to give it. 

A. During the course of my work there, I did 
find a broken wire. 

Q. Do you have anything further to say about 
that wire? A. Tto: 

Q. State it, please. 

Mr. Howard: I! think the witness should be 
asked a question about it and not just 
Mr. Hokanson: I will withdraw the question. 

Q. Where was the broken wire? 

A. It was a flexible wire between the stationary 
part of the assembly going to the switech—which I 
stated earlier, of course, moves up and down. 

Q. How big is that wire? 

A. I can’t say exactly, but I would estimate that 
it is an eighth of an inch in diameter, ineluding 


instlation. 

Q. When did you discover it to be broken? 

A. When I was through completing my adjust- 
ment of the switches. 

@. Did vou notice it when you first began your 
adjustment ? 

A. No, because it was not broken then. 
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Q. When did it become broken ? 

A. During the course of adjusting the switches. 
As I [1868] stated, the wire is very fine and flexible 
and at that time the wire was knocked off of its 
contact. 

The Court: Did that oceur while you were at 
Port Angeles? 

The Witness: Yes, Your Honor. 

@. What instruments or tools did you use in 
effecting the adjustment that vou have earlier dis- 
cussed ? 

A. The adjustments themselves, the mechanical 
adjustments, require the use of two crescent 
wrenches. 

Q. Do vou know whether anyone had worked 
on the system prior to your arrival? 

The Court: Answer yes or no. 

A. No. 

The Court: Did you talk with the master or 
chief engineer regarding the condition you found, 
or how it happened to be in that condition? 

The Witness: In the limited way that we could, 
Your Honor. I wasn’t well acquainted with these 
people, and as you understand, our method of com- 
munication was limited. 

Q. What did you discuss with the master of 
the vessel, if you discussed anything with him at 
Poit Angeles? 

A. I just asked him what their difficulty was. 

Q. Did vou have any discussion after the sys- 
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tem had been proved in good working order? [1869] 

The Court: Where? 

Q. At Port Angeles? ees lediae 

Q. What did you discuss with him ? 

A. He inquired as to the use of what we eall 
the hand control of the steering. 

What did you say? 

J explained its funetion and how to use it. 
Did you demonstrate how it was used? 
We certainly did. 

For how long a period? 

. Oh, at least 15 or 20 minutes. 

The Court: How would that help the Court to 
tell what caused this damage? I do not see how 
that question and answer could help the Court 
determine that question. If you could bring out 
from this witness any knowledge or information he 
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may have as to the cause of this damage, the Court 
would welcome that mformation at this time. 

@. Was there anyone present when you worked 
on the switch that you said was broken during the 
course of your repairs? A. Yes. 

Q. Who? 

A. As near as I ean reeall, the chief engineer 
himself [1370] was there, and also the mate. 

Q. Are vou acquainted with the details of the 
telemotor system on the Urania? A. J'ai 

Q. Do you have any opinion as to the cause of 
the hunting of that system as you found it when 
you arrived at Port Angeles? A. Migs. 
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Q. What is that opinion? 

A. It looked to me as though the system had 
been tampered with. 

Q. What part of the system? 

A. The part enclosed by the cover, that I told 
you had been removed when | arrived in the engine 
room. 

Q. You mean the part that you worked on? 

ee Mat is correct. 

The Court: The cam unit, in other words? 

The Witness: Yes, Your Honor. 

The Court: Which was enclosed in an enclosure? 

The Witness: Yes, Your Honor. 

Q. But that enclosure was removed when you 
arrived on board? Eee Cc: 

Mr. Hokanson: No further questions. [1371] 

Cross-Examination 
By Mr. Howard: 

Q. Who was the manufacturer of this telemotor 
steering system? 

A. The Webster-Brinkley Company of Seattle. 

Q. Have you worked on telemotor system manu- 
factured by that company before? 

A. I couldn’t say. I have worked on many tele- 
motor system during the course of my experience 
in the shipyard. 1 believe I have. 

Q. Were you acquainted with the wiring system, 
the hookup for this particular telemotor that was 
installed on the Urania? A. | Migs: 
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Q. Had you done any work on the steering sys- 
tem in the shipyard? AL, No: 

Q. Do you know what work was done on the 
motor in the Commercial Ship Repair yard of your 
own personal knowledge? A. No. 

Q. Do you know whether the steering motor that 
you have referred to in the steering engine room 
had been opened up in the shipyard, of your own 
personal knowledge ? 

A. As I stated earlier, I am the foreman of the 
Seattle Division, and the supervisor at Winslow ex- 
plained to me that [1372] that had been accom- 
plished. 

Q. I asked you if you knew of your own per- 
sonal knowledge ? A. No. 

Q. Was Mr. James Clarke, a marine surveyor, 
present when vou made these adjustments on the 
telemotor engine at Port Angeles? 

A. I ecouldn’t say, because as you would under- 
stand, it requires people in the pilothouse and also 
the steering engine room. Part of the time he was 
in communication with ns from the pilothouse by 
telephone. I don’t know if he was present at this 
time or not. 

Q. Was he down in the steering engine room at 
any time while the ship was in Port Angeles? 

A. Yes. 

Q. Do you recall having pointed out to him this 
broken wire in the steering engine motor? 

A. No, I don’t. 
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Q. You don’t recall having pointed that out to 
him ? EASY 

Q. Do you recall having reported to Mr. Clarke, 
this marine surveyor, that this broken wire was 
what caused the rudder or the steering system to 
hunt or oscillate ? 

A. No, I wouldn’t have reported that, because 
that wire could not have caused the huntine and 
oscillating condition. 

Q. I believe you said that you couldn’t tell 
whether [1373] anyone had worked on this wire 
or not before you arrived aboard the ship? 

A. I didn’t say that, not about the wire. 

@. Did you not make a statement in response 
to Mr. Hokanson’s question that you couldn’t tell 
whether anyone had worked on the wires in this 
steering engine motor? Do you recall that? 

A. No. 

Q. Do you reeall having stated in response to 
a question on direct examination that you couldn’t 
tell whether anyone had worked on the steering 
engine system ? 

A. Yes, I reeall making that statement. 

@. How do you explain your subsequent answer, 
where you say it leoked like the system had been 
tampered with? 

A. Because when that system is out of adjust- 
ment, to put it back into adjustment it required 
the loosening of two nuts, as I have stated earlier, 
and I don’t know how they could have become loose. 
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The Court: Did you find them loose? 

The Witness: No. 

The Court: Why do you discuss the looseness 
if you didn’t find them loose? I do not see any 
point in your wasting that much of your time. 

T wish we could confine our inquiries to the things 
that are calculated to bring out information that 
will [13874] help me, as the fact trier, to determine 
what caused this function and failure of the tele- 
motor. I am not interested in anything else at the 
moment. I might be interested in the extent of 
damage. 

Q. Isn’t it possible that this broken wire that 
you found, the wire that was knocked off the con- 
tact, had existed prior to your arrival aboard the 
ship ? A. No, it isn’t possible. 

@. Why not? 

A. Because the steering system would not func- 
tion with that particular wire broken off. 

Q. Isn’t it possible that that wire in the condi- 
tion in which you found it on your arrival aboard 
the ship at Port Angeles might have made contact 
and broken again, made contact and broken ? 

A. It is possible. 

Q. In other words, it wasn’t what vou call a com- 
plete break in that wire, was it? 

A. Upon the examination of the system at the 
outset, I found nothing that would indicate that 
there was any break in the wire whatsover. As I 
stated, I checked the system with my electrical 
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instruments and proved we had continuity of wiring. 

@. If this wire would make contact and break 
from time to time, wouldn’t that in itself explain 
the hunting or [1375] oscillating of the system ? 

A. It would not. - 

Q. Why not? 

A. Due to the way—due to the function of that 
switch in the cireuit. 

@. Mr. Clarke has made a report of his survey 
at Port Angeles which has been admitted as Re- 
spondent’s Exhibit A-7, in which he states as fol- 
Jows: ‘‘Upon arrival at Port Angeles, a launch was 
hired to transport workmen to the vessel, where- 
upon arrival on board it was found that steering 
eear mechanism was oscillating from side to side as 
much as 60°. The entire system was examined and a 
broken wire was found in the motor control wiring. 
From the appearance of this wire, it was evident 
that the break was not complete, but would make 
and break, thus causing the controlling motor to 
hunt. This trouble was corrected and the steering 
system was thoroughly tested to the satisfaction 
of the master and chief engineer.”’ 

Do you agree with that statement? A. No. 

Q. Why not? 

A. Because, as J stated, the particular wire that 
was broken there would not have caused a hunting 
condition. 

@. You found no air in the system? 

A. We did not. [1376] 
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Q. Then what would cause the hunting of the 
system ? 

A. The improper mechanical relationship be- 
tween the two moving parts of the upper system. 

Q. Can you reduce that to simpler terms for us, 
or amplify it a httle bit, please? 

A. Poor adjustment between the electrical and 
the mechanical parts. 

Q. And that condition might have existed for 
some time, isn’t that true? 

A. No, it couldn’t have. The system wouldn’t 
have worked. 

Q. Would it have worked at all? A. No. 

@. Do you mean to say that the telemotor sys- 
tem would have been entirely inoperative then? 

A. Well, it would have hunted. 

@. But you can’t say that these nuts were loose 
when you first checked the system aboard the vessel ? 

A. No. 

The Court: For my convenience, will vou repeat 
your statement as to what caused the hunting? 

The Witness: The improper relationship between 
the mechanical and electrical parts of the control 
unit. 

Q. I would like to have you amplify that for us, 
if you could. I am not satisfied that we have the 
exact [1377] meaning of what you are saying there 
in rather technical terms. 

A. Simply stated, the adjustment was such that 
two switches were turned on at the same time. One 
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switch would demand the system to turn to the 
right; the other switch would demand the system to 
turn to the left, and it would respond in turn to 
these two switches. 

Q. And would that in turn cause the rudder to 
oscillate from one side to the other? A. Yes. 

Q. Is that a constant condition, or is that a con- 
dition that might appear and then disappear? 

A. The actual oscillating condition only shows 
up when the steering wheel is at rest. 

Q. In other words, if your wheel was turned 
hard right, or so many degrees to the right, the 
oscillating wouldn’t appear then? 

A. That is right. The system would follow the 
wheel clear over to the right, and if the wheel were 
left there, then it would swing clear over to the 
right, and then it would leave that position and 
swing back to the left. 

Q. What was there about the condition of the 
system as vou saw it that led you to reach the opin- 
ion that the system had been tampered with? 

A. The system worked properly during the sea 
trials. 

Q. How do you know that? [1378] 

A. J am informed by those that were on the 
sea trial. 

@. You don’t have personal knowledge of that? 

A. No, sir. 

Q. How do you know that the system had been 
recently tampered with ? 
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A. I didn’t say 1 knew. 

Q. You reached that opinion on the basis of 
some report you had received as to previous condi- 
tion? 

A. The ship’s master told me that some distance 
before they reached Port Angeles. this system de- 
veloped—— 

The Court: Do vow meam this troubles in the 
system developed. is that what vou mean? 

The Witness: Yes, Your Honor, which naturally, 
according to his testimony, I was led to believe that 
the system had worked up to that time. Now, if 
something suddenly comes wp that makes it cease 
functioning properly and I correct it by the chang- 
ing of the position of the switches, by the adjust- 
ment I described, that would lead me to believe that 
it had been moved. the adjustment had been changed. 

Q. You have no way within your personal knowl- 
edge of knowing what the condition of that tele- 
motor system was when the ship left the Winslow 
vard of Commercial Ship Repair, have you? 

“. No. [is7roq 

Mr. Howard: Thais all. 

Redirect Examination 
By Mr. Hokanson: 

@. How large is the cover that was renioved 
from the steering engine? 

&. Lewould only be able to give wouwan esumeaic 
there. 1 would estimate it was about 10 inches Jich 
and ahout a feat square. 
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Q. Is it through that aperture that you had to 
work ? A. Qh, yes, certainly. 

Q. Could the maladjustment that you found have 
existed without an actual change in the setting of 
those controls by some person ? 

Mr. Howard: Objected to as leading. 

The Court: The objection is overruled. 

If you know. 

A. I don’t know. 

Q. In the condition that you found the system, 
could it have operated successfully without hunting ? 

nee NiO. 

Mr. Hokanson: | have no further questions. 

Mr. Howard: No questions. 

The Court: You may step down. 


(Witness excused. ) 


HAROLD WELLS 


called as a witness by and on behalf of libelant, hav- 
ing been first duly sworn, was examined and testified 
as follows: 


Direct Examination 
By Mr. Hokanson: 


Q. State your name, please. 

A. Harold Wells. 

Q. Where do you live? 

A. Winslow, Bainbridge Island. 
Q. What is your occupation? 

A. Wlectrician. 
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Q. For whom do you work? 

A. Commercial Ship Repair. 

Q. In what capacity? 

A. At present, electrical foreman, Winslow Divi- 
sion. 

Q. How long have you worked for Commercial 
Ship Repair? 

A. Since they took over the Winslow yard. 

Q. And that was when? 

A. Ido not recall the exact date. 

Q. What was vour occupation prior to that time? 

A. Electrician. 

Q. Where did you work? [1381] 

A. At Winslow for another company. 

Q@. Was that the Winslow Marine Railway & 
Shipbuilding Company ? A. Yes, sir. 

Q. How long had you worked there? 

A. Since 1942. 

Q. In what capacity? 

A. In various capacities, as leading man, as- 
sistant foreman. 

Q. What other experience have vou had in elec- 
trical work? 

A. Generally, nothing beyond 1942 in the marine 
end. 

Q. Were vou working for Commercial Ship Re- 
pair at Winslow during the months of August, 
September and October 1948 ? A. Wes, Gin: 

@. Do vou remember the vessel Urania? 

A. Yes, I do. 
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Q. Did you do any work on her telemotor sys- 
tem? 

A. We did some work on the electrical end. 

Q. What did that consist of, if you remember? 

A. The wiring to the micro-switches, or switches 
that have been previously discussed, was discon- 
nected at the time the vessel was in the yard, when 
it came in. Another fellow, another electrician and 
myself went down and [13882] checked the wiring 
through and ascertained the proper hookup on the 
micro-switches, and it was connected and tested. 

@. In your presence? A. Yes, sir. 

Q. Do you remember when that was? 

A. The exact date, I do not. 

Q. Did you see the telemotor system in operation 
after you had done your electrical work? 

A. Yes, I did. 

@. For how long a period? 

A. I should say over a period of possibly from 
one to two hours, I don’t recall exactly, intermit- 
tently. 

Q. Was it in proper operating order? 

A. It appeared to be to me, yes, sir. 

@. Was there anyone else present when you saw 
it in operation ? 

A. Yes, there was another electrician I recall 
being there, the one who worked with me on it, and 
I believe some of the ship’s crew. Who they were, 
IT could not say. 
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Q. Did you ever discuss the system with some 
of the officers of the vessel? 

A. I did with the chief enginecr, to the best of 
our ability. 

Q. What was the nature of that discussion ? 

A. Trying to explain to him how the different 
systems [1383] worked, the operation of the thing, 
and also certain vulnerable switches that must be 
left on, and how to transfer from the wheel steer- 
ing to your drum control steering. 

Q. You have an alternate steering system on 
the vessel ? A. Yes, sir. 

Q. You gave him those instructions concerning 
the use of the alternate system? 

A. To the best of my ability. 

Mr. Hokanson: That is all. 

Cross-Examination 
By My. Howard: 

@. You said that these micro-switches were dis- 
connected when you checked the system? 

A. At first, yes, sir. 

Q. How did you determine the proper hookup 
of those switches ? 

A. That was determined if the motor performed 
the function it was supposed to: in other words, 
when it was a righthand position the motor turned 
to, you turn the rudder in righthand position. 

Q. It was a trial and error test, is that it? 

A. In part, yes. 
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Q. Do you know who the manufacturer of this 
system is? [1384] 

A. At the time I don’t think I knew. 

Q. Did you refer to any wiring diagrams to 
determine the proper hookup of these switches? 

A. I personally did not. 

Q. After you had tried them out to see if they 
responded properly when the system was in opera- 
tion, then you hooked up these micro-switches? 

A. Would you reframe your question, please? 

Q. Read the question, please. 

(Last question read by reporter.) 

A. I couldn’t have; I had to hook up the micro- 
switches first before I could ascertain if it was 
operating. 

Q. After you found that they responded properly 
when the system was in operation, you left the hook 
up as you had connected it? A. Yes, sir. 

The Court: To whom did you say you explained 
this matter? 

The Witness: The chief engineer, Your Honor. 

Q. When was this check of the operation of the 
system made; while the ship was at the yard or 
while it was on its sea trial? 

A. Prior to the sea trial, at the yard, dockside. 

Q. You weren’t present, then, when the system 
Was in operation during the sea trial? [13885] 

A. No, sir, I wasn’t on the sea trial. 

Q. Did the chief engineer seem to understand 
your explanation of these switches, ete. ? 
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A. I wasn’t quite sure; in fact, I went so far as 
to give him a set of phones, telephones. 

Q. Did you see the system at Port Angeles? 

A. No, sir. 

Q. The only time you saw this system was in 
operation was after you had connected up these 
micro-switches ? Eee Y CS, Sit, 

Q. Did you find any other deficiency or defect 
in the telemotor engine in the steering engineroom 
at that time? A. Not that I recail. 

Q. Did you do any other work on the steering 
engine motor, the telemotor in the steering engine- 
room at that time? 

A. On the motor proper, not that I reeall. 

Q. Did you do any other work on the telemotor 
system ? A. No, not that I reeall. 

Q. Do you know of your own personal knowledge 
whether anybody else at the shipyard did anv other 
work on the telemotor system during the period the 
Urania was at Winslow? 

A. I believe the machinist, Mr. Woodman, was 
down there at one time on the telemotor. 

@. While you were there? 

A. I was there briefly at one time while he was 
there. [1386] 

Q. What work was he doing? 

A. I believe he was working on the telemotor 
lines. I couldn't tell you exactly what he was doing. 

Q. How was the system tested during this one 
to two hour period of operation? 
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A. By the operation of the wheel and also by the 
operation of the drum control. 

Q. Of the drum control? A. Yes. 

Q. Will you explain that, please? 

The Court: Specifically state whether you have 
mentioned it by any other words before this or not. 

A. The steering mechanism electrically may be 
operated in two manners. One is through control 
of the steermg wheel through its telemotor setup, 
and the other is direct electrical control, which 
merely gives you a right rudder or left rudder with 
no follow up. In other words, it runs as long as the 
switch is held, we will say, to the right, it will run 
to the right. When this electrical switch is held to 
the left on this drum control, it will run to the left 
as long as the switch is held in that position, until 
it meets its limit switches at the end of its travel. 

Q. And this drum control, this latter method, 
when it is in operation from the pilothouse, it will 
continue to turn the rudder through the steering 
engine one direction [13887] or the other until it 
reaches the end of its travel? A. Yes, sir. 

@. What effect would these micro-switches have 
on such an operation ? 

A. They are not in the circuit, I believe, at the 
time you are using the drum control. It is necessary 
to transfer electrically from one system to the other 
type of control. 

Q. So that when the system was being tested on 
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the drum control, any misconnection in the micro- 
switches would not be apparent? 

A. J beheve not. 

@. Let’s go back to the other system—that is 
where you use the wheel in the pilothouse, isn’t it? 

A. Yes, sir. 

Q. The transmitter wheel of the telemotor sys- 
tem? A, Mikes, sir. 

Q. What effect would the operation of that wheel 
have on the misco-switches? Would thev be in use 
then? A. Yes. 

Q. How do you know that the system was testd 


on the transmitter? A. I did it myself. 
Q. Where did you go, up to the pilothouse to do 
that? AL cide, [1383 ] 


Q. How could you tell if the system was fune- 
tioning properly ? 

A. Thad a man at the after steering flat. 

Q. What effect would that have, having the man 
back there? 

A. He knew whether it was operating or not. 

Q. How could he tell? 

A. By observing it. Also, you have an indicator 
that tells you when vour rudder is moving, and that 
is located also in the wheelhouse. 

Q. How long did vou manipulate the transmitter 
wheel on the telemotor system in the pilothouse? 

A. On the telemotor itself, I should judge prob- 
ably up to an hour. I couldn’t be sure, but approxi- 
mately an hour, I would say. 
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Q. Did you make any adjustment in the tele- 
motor engine in the steering engineroom after that? 

A. I did not. 

Q. Did anyone else, to your knowledge? 

A. I couldn’t say. Not that I know of, I don’t 
recall. 

Q. Did you have to make more than one adjust- 
ment on the micro-switches before you got the 
proper hookup on them? 

A. That I couldn’t say for certain either. 

Q@. Why did you have to operate the system for 
an hour to test it out? [1389] 

A. It was during the duration of an hour. It is 
common practice to run them back and forth to 
make sure they are functioning. 

Mr. Howard: I have no further questions. 


Redirect Examination 


By Mr. Hokanson: 

@. Were you satisfied that the system was oper- 
ating in a satisfactory condition when you com- 
pleted your work? eee es owas: 

The Court: When, originally or at Port Angeles? 

Q. Were you at Port Angeles? 

A. No, sir. 

Q. Then what time do vou have reference to? 

A. Prior to their sea trials. 

@. When vou completed vour work ? 

A. Yes, sir. 

The Court: Where were you when the condition 
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that caused you to express the opinion that some- 
body had tampered with the parts 
Mr. Howard: Your Honor, I believe this witness 
has not testified to any such condition. It was the 
previous witness who testified as to the tampering. 
The Court: I believe that is correct, and the 
Court confused the two witnesses at the moment. 
Mr. Hokanson: That is all, Mr. Wells. 
Mr. Howard: No further questions. 
The Court: You may step down. 
(Witness excused.) 


FRANK E. BLUMBERG 


called as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Hokanson: 
State your name, please. 
Frank KE. Blumberg. 
Where do you live? 
At 10013 Riehwood Avenue, Seattle. 
What is your occupation ? 
Tam a mechanical engineer. 
What heenses do you hold? 
T hold a professional engineer’s license in the 
State of Washington, qualified in mechanical engi- 
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neering, naval architecture and marine engineering. 
@. What experience have vou had as a marine 
engineer? 
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A. I have served three vears apprenticeship as 
a [1391] machinist doing mostly marine work; dur- 
ing the first World War I was a machinist’s mate 
in the Navy and later as a jimior engineering officer 
in which I was at sea about eight months. I had 
two and two-thirds years at the University of Wash- 
ington, Department of Mechanical Engineering, and 
in the last 25 vears I have practiced mechanical 
engineering or marime engineering. That includes 
the period from December of 1940 to July of 1947 
as assistant chief engineer at Todd Pacific Ship- 
yards, Seattle Dvision. During that time I had 
charge of the engineering department, the machin- 
ery division of the engineering department. 

Q. What is your present position ? 

A. At present, I am self-employed, in a partner- 
ship. 

Q. In what business? 

A. Mechanical engineering and naval architec- 
ture and marine engineering. 

Q. Are you acquainted with the Harrison type 
heat exchanger ? A. Yes. 

Q. Are you acquainted specifically with Model 
HE 1120-360, the lube oil cooler, Harrison type? 

ie es. 

Q. Do you know the tvpe of construction in the 
Harrison cooler of the type mentioned ? 

A. Yes, reasonably well, sir. [1392] 

@. In your marine engineering experience, have 
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you had anything to do with the cleaning and test- 
ing of Harrison type heaters? 

A. Yes, it has been done under my direction at 
times. 

Q. Where? 

A. At the Todd Pacific Shipyards. 

Q. Were you in court on Thursday when Mo. 
Oakland testified? A. Yes, I was. 

Q. Did you hear his testimony with reference to 
the method he used in cleaning and testing certain 
heat exchangers and oil coolers? A. Yes. 

Q. Referring to his testimony with respect to 
the method used on cleaning and testing, what is 
your opinion as to the method used? 

Mr. Howard: Just a minute, please. I challenge 
the qualifications of this witness to express an 
opinion on the proper methods of cleaning and test- 
ing a Harrison type cooler. I recognize that this 
man has traced some expevience in marine engineer- 
ing work and employment at Tood Shipyards, and 
he has stated that they have cleaned and tested such 
coolers at Todd Shipyards, but I submit that is an 
inadequate foundation or basis for him to express 
an opinion as to the proper methods, or the [1393 
propriety of the method used by My. Oakland at 
the Winslow shipyard. 

The Court: Tn view of the objection, does counsel 
inquiring approve of submitting a supposititious 
question upon the facts which he thinks have been 
testified to by some witness, and all of those which 
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are material, in asking if such a procedure is an ap- 
proved procedure in the field of engineering which 
is involved? 

My. Hokanson: If I understand the Court cor- 
rectly, it is proposed that I propound a question 
including the various steps taken by the witness 
heretofore referred to, rather than to refresh his 
memory by directing his attention to what he heard 
on Thursday ? 

The Court: Particularly when there is objection 
to doing it that way, it never seems to the Court 
appropriate to have one witness comment upon the 
quality of another witness” testimony. 

Mr. Hokanson: Very well, Your Honor. 

@. Assume that the Harrison lubricating oil 
cooler Model HE 1120-360 with a rated operating 
pressure of 7 pounds on the salt water side and 18 
pounds on the lubricating oi! side is taken to a pipe 
shop in a shipyard where the plates are taken off 
the ends and Jamlen compound chemical is used in 
cleaning the salt water side by flushing it through 
for a period of 4+ hours; and upon the completion 
of that process the salt water side is flushed out 
with water and thereafter is blown out with an air 
hose; and assume that the lubricating oil side is 
eleaned by the use of Jamlen oil compound in 
accordance with factory instructions. is flushed 
through the oil side for a similar period and that 
side is thereafter blown out with air with an air 
hose; that the cooler is then subjected to a hydro- 
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static test under water on the salt water side of 50 
pounds for a period of 20 minutes and no leaks are 
disclosed: what is your opinion as to the method 
used ? 

Mr. Howard: I object to that hypothetical ques- 
tion because I submit to Your Honor it fails to 
include several important factors. First of all, this 
witness has not testified that he is acquainted with 
or knows of this Jamlen solution that was used. 
Secondly, as I recall the testimony of My. Oakland, 
he testified to putting some acid in on the salt water 
side first to circulate it for a certain period of time, 
which has not been included in this question. 

I also object on the ground that the question does 
not indicate the temperature at which this cleaning 
fluid was put into the system for the purpose of 
cleaning it; and lastly, on the ground that the condi- 
tion of the cooler at the time of the test has not been 
indicated so as to show the extent of cleaning that 
might be [1395] required. I submit to Your Honor 
that might vary materially according to the condi- 
tion of a particular cooler. 

The Court: The objection is sustained, with leave 
to modify the suppositious question by stating condi- 
tions involved. 

@. Assume further that in this test the cooler in 
question has been out of use for some period of time 
but otherwise was in good condition; assume that 
the acid referred to is a Jamlen chemical used in 
cleaning heat exchangers and that the same was 
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heated to a temperature of 70 to 80 degrees while 
circulated through the salt water side: with those 
assumptions in mind, first let me ask vou, do you 
know what the reputation of Jamlen cleaning com- 
pound is for use in heat exchangers? 

A. Iknow Jamlen cleaning compound by reputa- 
tion only. I have never used it. 

@. What is the reputation, if you know? 

A. The reputation is that it is a satisfactory 
eleaning compound. 

Q. Having heard the assumptions, do you have 
an opinion as to the method used in eleaning the 
heat exchangers? 

Mr. Howard: I object to the question on the basis 
of the witness’ own testimony that he has never used 
Jamlen’s cleaning compound, knows it by reputation 
only, [1896] and that this witness cannot testify to 
the reliability of a cleaning compound he knows by 
reputation only. They have endeavored to qualify 
him as an expert and are asking a question which 
includes the factor of the adequacy of a particular 
type of cleaning compound which he has no direct 
knowledge of. He has so testified. 

Q. Assuming that Jamlen is a recognized and 
accepted and satisfactory cleansing agent for use 
in this type of cooler, what is your opinion as to the 
method used? 

Mr. Howard: J renew my objection on the same 
ground, that that is an assumption that cannot be 
made on the basis of the evidence in this ease. 


1560 Compania Naviera Limitada, etc. 


(Testimony of Frank EK. Blumberg.) 

Mx. Hokanson: My. Gilmore stated emphatically 
that Jamlen was a recognized and excellent cleaner 
for use on these coolers. 

Mr. Howard: He was then testifying to his 
opinion based on his own knowledge of that cleaner, 
but this witness has no such knowledge. 

The Court: The objection is overruled. 

A. I think that was a satisfactory method of 
cleaning and testing the lubricating oil cooler. 

Q. If you know, does that conform to the ship- 
yard practice in this area? 

A. Yes, that conforms. 

Mr. Howard: Same objection, if the Court 
please, [1897] continued to these subsequent ques- 
tions. 

The Court: Is there any objection to that? 

Mr. Hokanson: I have no objection to a con- 
tinuing objection. 

The Court: The Court approves. 

Q. Assuming the facts heretofore given you with 
respect to cleaning method used; and assuming that 
the cooler in question had a plate on the outside 
giving a test pressure figure of 300 pounds, taking 
into account the operating pressures which I have 
already included in the question: would your opin- 
ion be the same as to the propriety of the method 
used ? A. Yes. 

Q. Why? 

A. Because the test pressure stated on the name 
plate is a factory test pressure. It is put on there 
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to prove the factory’s own design and workmanship. 

Q. Is it the practice in shipyards, if you know, 
to test at the pressures given on these plates? 

A. No, not generally. 

@. Why not? 

A. Because they test according to the use to 
which the apparatus is to be put. 

Q. Is it the practice in shipyards to test coolers 
with air pressure under water, if you know? [1398] 

A. No. 

Q. Why not? 

A. Because the hydrostatic test is safer and is 
considered satisfactory. 

Q. When you say ‘“‘hydrostatic test’’, would you 
explain what that is to the Court? 

A. <A hydrostatic test is filling the interior of, 
we will say, a cooler with water and then subjecting 
that to a pressure somewhat higher than the usual 
working pressure. In case of a failure during that 
test, there would be no injury to personnel, but if it 
were tested with air and there were a failure, there 
might be an explosion resulting from the expansion 
of the air. 

@. Assume that the same cooler in question was 
put in a vat of L 27 caustic solution and boiled at a 
temperature of 212° Fahrenheit for a period of 
four hours: could that in your opinion cause leaks 
around the seams where the soldered joints of the 
plate meet the housing ? 

Mr. Howard: I will object to that hypothetical 
question on the basis that he has asked the witness 
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about a certain L 27 compound. The witness hasn't 
testified one way or the other whether he knows 
anything about this compound. I object further on 
the ground that counsel has used the figure of 220° 
Fahrenheit. I submit to Your Honor that the record 
in this case does [1399] not show that the cooler was 
cleaned at any time at such a temperature. 

My. Hokanson: May it please the Court, I believe 
counsel is mistaken when he quoted me as having 
said 220. I said 212. 

Mr. Howard: Perhaps I misunderstood you. The 
same objection. 

Q. Are you acquainted with a compound known 
as L 27? AGN Osi". 

QQ) Assumme E27 is a caustic and is a amd 
would its characteristics be any different at a boil- 
ing temperature, insofar as its effect upon the ex- 
pansion of metal is concerned, than water? 

Mr. Howard: If the Court please, the assuinption 
that a certain L 27 compound is a caustic seems to 
me to be entirely inadequate to enable this witness 
to reply intelligently to such a question. Causti¢ is 
a rather broad term. Unless counsel can establish 
the chemical qualities of L 27, I submit that any 
such assumption in a hypothetical question to this 
witness is Improper. 

The Court: The objection is sustained. 

My. Wokanson: May it please the Court, the only 
evidence we have as to what L 27 is in the record 
is by the cross libelant’s witness, who stated that 
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it is a [1400] caustic compound. I will, however, 
attempt to reframe the question. 

Q. Assuming that a proper cleaning fluid for 
the cleaning of a heat exchanger of this type is 
heated at 212° Fahrenheit and that the cooler is 
immersed in this cleaning fluid for a period of four 
hours at that temperature; have you any opinion 
as to whether that could cause fractures in the 
soldered joint of such a cooler? 

My. Howard: I renew my objection on the 
ground that the testimony does not show that the 
cooler was ever immersed in a solution at 212° 
Fahrenheit. I call Your Honor’s attention to the 
testimony of Mr. Weiler, who on cross-examination 
by Mr. Hokanson indicated that the cooler was im- 
mersed in the tank at about 180°, and he explained 
why that was done, so he wouldn’t get a lot of steam 
in his face. If it had been immersed at a 212° 
Fahrenheit boiling temperature 

Mr. Hokanson: I regret to have to correct Mr. 
Howard, but the witness’ testimony was 

The Court: Name the witness. 

Mr. Hokanson: Mr. Weiler. that when he 
first put the cooler in the tank, he reduced the tem- 
perature so as to eliminate steam in his face, and 
then increased it to the boiling temperature. 

The Court: If you have before you the record, 
why [1401] do you not cite the record and read it, 
rather than make argument ? 
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Mr. Hokanson: Directing the Court’s attention 
to page 179: 

“@. Now, when you introduced these heat ex- 
changers into the solution, is the thing boiling at that 
time? 

A. Well, it may or it may not be. 

Q. Do you remember whether it was in this case? 

A. No, it wouldn’t be. 

Q. Well, now, I want you to answer from your 
recollection and not by reasoning it out, Mr. Weiler. 

Mr. Howard: Let him finish his answer, counsel. 

The Witness: Well, I know it wouldn’t be, be- 
cause if it was boiling and you raise the lid on the 
tank, all of the steam will come right up in your 
face, so, anyway, every time I go there I cut it off 
to reduce the boiling so that I can at least get it in 
the tank, and that is another thing that I will put 
in the tank with a hoist. 

Q. That would be still high temperature when 
you introduce them into the tank? 

A. Yes, I would say it was around 180—some- 
thing below boiling. 

Q. So you wouldn’t have the steam in your face? 

A. Yes. [1402] 

Q. And then you would increase it to boiling ? 

A. Yes; I would close the hd and increase the 
heat.’’ 

The Court: Let that condition in that form be 
stated to the witness. I believe your statement ts in 
a little different form. 


us. H. A. Black et al., ete. 1565 


(Testimony of Frank EK. Blumberg.) 

@. Assuming that the particular cooler was 
placed in a proper cleaning fluid, or a heat ex- 
changer of this type under the circumstances ex- 
plained in the questions and answers that you have 
just heard; and that after being placed in such a 
vat was boiled for at least three hours at 212° 
Fahrenheit: would you have any opinion as to 
what effect such a process could have upon the 
seams or soldered joints of the cooler? 

Mr. Howard: I will have to renew my objection 
on the basis of there being no testimony, as counsel 
has now assumed, that it was introduced at a tem- 
perature as described in Mr. Weiler’s testimony 
and then boiled for three hours. 

Mr. Hokanson: I am trying to reduce it in your 
favor, counsel. Earlier, I said four hours. 

The Court: The Court will indulge about another 
minute to get this question straightened out. If you 
do not succeed in that time, the Court will ask you 
to pass on to something else. [1403] 

Mr. Hokanson: Page 171, Mi. Weiler’s testi- 
mony: , 

““@. What did the boiling process consist of ? 

A. It consisted of putting them in a tank and 
boiling them to get the scale loose. 

@. For how long did you do that, approximately ? 

A. For three or four hours—something like 
inet be”? 

Mr. Howard: I waive my objection. 

The Court: Mr. Witness, do you know what ques- 
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tion is before you? Do you think you have it in 
mind? 

The Witness: I think I do, sir. 

The Court: What is it yon wish him to answer? 

Q. The question I asked is: what is your opin- 
ion, if you have one, concerning what the effect of 
such a process of cleaning would be upon the 
soldered joints of this heat exchanger, with which 
you have established you are familiar? 

A. I believe that due to unequal expansion of 
metals in there, it is possible that there could be 
leaks caused by that temperature. 

Q. If you know, is it possible for leaks to develop 
in this type of heat exchanger around the soldered 
joints while a vessel is at sea when carrying such 
a type of cooler on its engine? AD Yes: 

Q. How? [1404] 

A. By engine vibration; by it being installed in 
a cramped condition—that is, perhaps not fitting 
accurately or not fitting accurately on its founda- 
tion. There may be action from the salt water, esne- 
eially if any foreign matter was carried in it. 

@. Assume the facts I have heretofore given you 
with respect to the cleaning of this cooler in a tem- 
perature of 212° Fahrenheit; and assume that after 
that process is completed the cooler is immersed im 
water and air pressure of 160 to 200 pounds is ap- 
plied to the salt water side with the result that leaks 
are scen around the seams as evidenced by air bub- 
bles the size of a pen point; and further keeping in 
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mind that the leaks around the seams are not de- 
tectable by visual means: what is your opinion as to 
the method of testing used? 
A. In the first place, I would not care to be 
present during that test because 
Mr. Howard: I move to strike that part of the 
answer. 


The Court: The motion is granted. 

Just answer the question. 

Q@. What is your opinion? 

A. The test is an extremely severe one. 

Q. Why? 

A. Because a test of air under water of 160 to 
200 [1405] pounds would be—a quite common air 
test for valves or fittings which are used is an in- 
ternal working pressure of steam or water of say 
600 pounds per square inch. 

Q. Can you compare the air pressure test with 
the hydrostatic test in terms of its ability to show 
leaks? 

A. A hydrostatic test is put on at one and a 
half to two times the usual working pressure to 
show leaks and to show strength. An air test is 
used to show porosity only. 

Q. What do you mean by porosity? 

A. Small holes, very fine cracks through plate 
or casting or anything making the wall. 

The Court: Do you or do you not mean a porous 
condition ? 

The Witness: Yes, a porous condition. 
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Q. Do vou have something further to add to the 
answer to the previous question? 

A. And an air test is usually only a fraction of 
the usual working pressure. 

The Court: Court will be in recess for ten min- 
utes. 

(Recess. ) 

@. Myr. Blumberg, are vou able to compare an 
air test under water at 160 pounds with a hydro- 
static test? 

A. An air test of 160 pounds under water is 
usually applied to a fitting or a valve or casting, a 
pressure vessel of some kind, that would have a 
previous hydrostatic [1406] test of sav 800 to a 
thousand pounds. 

@. Is that its equivalent in hydrostatic pounds? 

A. That is the approximate equivalent for de- 
termining porous condition. 

q@. Assume that leaks in a cooler are indicated 
by an air test under water of 160 pounds disclosed 
by air bubbles the approximate size of a pen point: 
in your opinion would it be possible to get salt 
water through leaks of that size at an operating 
pressure of 7 pounds? AL No: 

Q@. Assume that with respect to this same cooler 
an auxiliary pump is applied capable of delivering 
100 pounds pressure: In your opinion could water 
eet through leaks of the size described under those 
conditions ? 


US) Aeeaach eb dl. ete 1569 


(Testimony of Frank E. Blumberg.) 

A. JI doubt very much if water would get 
through. 

Q. Further assume that when the cooler is as- 
sembled a gasket covers the seam where the leaks 
occurred: what is your opinion as to whether water 
could get through under those circumstances? 

.A. My opmion is that water would not get 
through. 

Q. Assume that a Diesel powered vessel leaves 
Puget Sound; assume that the lubricating oil is 
cooled through a Harrison type cooler of the type 
heretofore described; assume that that cooler has 
leaks at the seam as evidenced by bubbles of air 
that I have described to you; assume that [1407] 
that vessel travels for a period of ten days and its 
history during that period is one of smooth opera- 
tion; assume that the lubricating oil through the 
cooler is operated at a pressure of 18 pounds and 
that the salt water is operated through at a pressure 
of 7 pounds; assume that ten days after the com- 
mencement of the voyage the lubricating oil is 
changed; and assume that on the following day the 
helical timing gears of the Diesel engine, operating 
on a vertical shaft, become galled: could the galling 
of those gears, in your opinion, be caused by con- 
tamination of the lubricating oil resulting from salt 
water getting through the leaks in the cooler de- 
scribed ? 

A. My opinion is that salt water would not be 
the cause of that galling. 
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Q. Why not? 

A. Because I believe that there would not be— 
if any salt water did leak through, it would not 
be enough to cause trouble. I doubt very much if 
anv salt water would leak through. 

The Court: Did you consider any information 
as to how long the gears had been in operation he- 
fore the first galling was discovered? State yes 
or no. 

The Witness: J don’t quite understand the ques- 
tion, Your Honor. 

The Court: As I understand it from the evi- 
dence, [1408] it tends to show that one day the 
galling showed up. I think the evidence shows that 
the gears operated some days before that happened. 
Then, as I understand it. the evidence tends to show 
that the oil was changed after the first galling con- 
dition was discovered, and another gear was sub- 
stituted, and then shortly thereafter another galling 
occurred. 

Did you in considering the question of galling or 
determination of it consider all of those cireum- 
stances about previous operation of the gears with- 
out galling, and on one day the galling was noticed 
to have occurred, the gears were changed, and after 
certain other operations further galling was found ? 

The Witness: Your Honor, I considered the mat- 
ter that it had run for approximately ten days and 
that the oil was changed, and approximately a day 
later there was galling of the gears. 
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The Court: Do you know which gears with ref- 
erence to the ones in use during the first ten day 
period were involved in the galling condition you 
are now talking about? 

The Witness: Yes, sir. 

The Court: Which ones? 

The Witness: ‘The lower. 

The Court: Was it the same gear or different 
gears [1409] that had been in use during the ten day 
period ? 

The Witness: It was the same gear. 

Q. Under the conditions described, and calling 
your attention again to the fact that the vessel 
operated successfully for ten days with no hint of 
any trouble in these gears, whereupon the oil was 
changed and the day following the gears, the lower 
helical timing gears, became galled: what would you 
look for as a cause for the galling under those con- 
ditions ? 

A. I would rather look to contamination of the 
new oil that was put in the engine. 

Q. Is there anything else that you would look 
for? A. Possibly 

Q. I will withdraw the question and give you 
further facts. Assume the facts that I have just 
stated; and assume that after the lower helical 
gears on this vessel became galled the vessel put 
into port; and that a day or two later a service man 
or service engineer came aboard the vessel and upon 
inspecting the same found that the oil had been re- 
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moved from the engine; that when he arrived the 
gears were dismantled and on the deck, the helical 
timing gears and the vertical shaft which holds 
them; that he further found the vertical shaft to 
be bent, upon chucking it in a lathe and found that 
it was out of true about one-eighth of an inch, ac- 
cording to his estimate; assume that [1410] he had 
it straightened in the lathe and found it true and 
reinstalled the same; assume further that he found 
that the fuel controls on the engine were badly sct, 
requiring the resetting of all of them; assume that 
he inquired of the vessel’s history prior to the 
galling of the gears and learned from the chief en- 
gineer that the engine had been running hot; and 
assume that the chief engineer indicated to him 
further that something had been done to the lubri- 
eating oil line running to the lower gears which 
were galled; assume that he found some wear in the 
thrust bearing of the vertical shaft which is of the 
roller type but that he considered it insufficient to 
require replacing it and so reinstalled the same: 
assume that he further found that the air, water 
and lubricating oil lines on the engine were hadly 
kinked; assume that he didn't like the looks of the 
rest of the engine; assume that he found that the 
control station wouldn't work properly; assume 
that he wanted to take out the nozzles but he didn't 
have the facilities: and assume that he felt that 
there was some further deficiency of the engine but 
that the only thing he did was to replace the galled 
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timing gears and to cause new oil to be placed in 
the system; and assume that in installing the lower 
timing gears he was satisfied that they were in 
proper alignment from the tests that he made; and 
assume further he installed an additional lubricat- 
ing oil line to the lower [1411] vertical gears in ad- 
dition to the line already existing: do you have any 
opinion as to what could have been the cause of 
the galling of the gears prior to the vessel’s putting 
into port? 

Mr. Howard: If counsel wants to add an addi- 
tional assumption that the lubricating oil that was 
in the engine had been flushed out and the lubricat- 
ing oil system had been flushed out prior to the in- 
stallation of the second set of gears, I will offer no 
objection to the hypothetical question. 

The Court: Does the evidence so tend to show? 

Mr. Hokanson: Only on a hearsay basis, Your 
Honor. 

The Court: What is the evidence before the 
Court upon whatever basis it is? 

Mr. Hokanson: My recollection is not clear as 
to whether the Court sustained my objection when 
Mr. Cross testified he had no personal knowledge 
of the flushing out of the system. 

Mr. Howard: My recollection, if the Court please, 
is that that came in in M1. Cross’ deposition to the 
effect that he had been informed by the chief en- 
gineer that the system had been flushed out and 
that he would not have allowed new oil to go into 
the system unless it had been flushed out. 
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I want to shorten this. If counse] will add that 
assumption that the system had been flushed out, I 
will offer no objection to the hypothetical question. 

Mr. Hokanson: I will agree that the lubricating 
oil had been removed, but as to the method of flush- 
ing out, I think that assumption cannot be made 
because the witness testified he does not know of 
his own knowledge what method was employed. 
That was brought out on the examination and I 
can demonstrate it by the deposition. 

The Court: Are you going to refer to something 
vou think will cause counsel to agree upon proper 
form of statement of the condition? 

Mr. Howard: On page 44 of the Cross-deposi- 
tion, Line 3: 

“Q. You did not ascertain what had been done 
to flush that oil out of the system ? 

Nee ess did: 

Q@. And foreign particles? 

A. Yes, I did. I didn’t ascertain how they got 
it out. I made certain that it had been ashed out. 
The foreman had some laborer remove the 


Q@. I didn’t understand your last answer.” 

“Q@. By Mr. Hokanson): Was it at®yourgre- 
guest that the whole system was flushed out? 

A. It had been done prior to the time of my 
arrival.’ [1413] 

The Court: Would it not be proper to submit 
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the condition that the system had been flushed out 
by some—— 

Mr. Hokanson: One further question: 

“Q@. So you don’t know what actually was done 
by way of washing it out of your own knowledge? 

A. No, only that when I got on board it was 
clean. 

Q. To the extent that you examined the engine 
it was clean? A. That is correct. 

@. Did you inspect all of the lubricating oil lines 
that serve the entire engine? 

A. No, I did not.”’ 

The Court: Would it not be proper to add to 
the question, ‘‘assuming that the system had been 
flushed ont by some means’’? 

Mr. Hokanson: With the qualification that the 
service man did not inspect the lubricating oil lines 
personally to determine the extent to which they 
were cleaned. 

The Court: Now restate the additional condi- 
tion. 

@. Assume further that with respect to the lubri- 
eating oil that had been in the system prior to the 
vessel’s arrival in port, that the same had been 
flushed out prior to the service man’s arrival, but 
that the method used was unknown to the service 
man and that he did not personnel [1414] inspect all 
of the lubricating oil lines that lubricate the engine: 
are you now able to state an opinion as to what 
could have caused the galling of those gears? 
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The Court: State yes or no. 

A. Yes, I am able to state an opinion. 

Q. What is that opinion? 

A. ‘The opinion is that there was something 
radically wrong with this engine. There are in- 
dications of it by the vertical shaft having been 
bent, requiring straightening; the pipes mentioned 
were badly kinked; the engine had overheated. 

Now, those are indications of something radically 
wrong, especially the overheating of the engine. 
This may have been a local overheating causing 
the bearings of the camshaft to come out of line, 
putting an extra load on the gears. Because of the 
heavy bearing loads with this out of line, there 
mav have heen a clogging somewhere in the oil nes 
to the helical gears that would result in a lack of 
quantity of lubricating oil to the gears. 

Q. What effect would kinked hnes have? 

A. Kinked lines could restrict the flow of the 
liquid content in them, or the fluid. 

Q. Assume these further facts; assuine that the 
vertical shaft drives the fuel pump; assume that 
prior to the galling of the gears on October 21 the 
engine was [1415] stopped for 50 minutes toe re- 
pack the fuel pump, and assume that on October 24 
a tightening of the packing installed in the fuel 


pump 
Mr. Howard: JI don’t understand this last as- 
stunption, ‘a tightening of the packing.”’ 
Mr. Hokanson: <A tightening of the packing in 
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the fuel pump was done: in your opinion, would 
that have any relationship to the galling of these 
gears? 

Mr. Howard: If you know. 

A. Yes, it would have some relationship to it. 
‘hat would increase the load on the gears. 

Q. Could you explain that further? 

A. ‘The packing gland on the fuel pump—and 
TI am assuming that the fuel pump is driven through 
the helical timing gears—that tightening, if tight- 
ened too much, will cause the shaft in the fuel pump 
to be restrained considerably, introducing a fric- 
tion at that point and requiring a much higher load 
on the gears to drive the pump. 

q. Under the assumptions that I have given you 
concerning what was found by the service man; and 
assuming that he merely replaced the lower helical 
gears without causing any further checks to be 
made with respect to this engine other than ascer- 
taining that the alignment of the gears was proper 
at the time of the installation: do you have an 
opinion concerning the practice that he followed? 

Mr. Howard: I object to that question, if the 
Court please, in that it doesn’t contain assumptions 
that should be in a hypothetical question based upon 
the evidence in the record as to the other checks 
and tests that were made by service engineer Cross 
at the time he arrived at Manzanillo and made an 
inspection on board the vessel. 
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Mr. Hokanson: May it please Your Honor, I 
have no recollection of any further tests other than 
those I have included in the assumptions contained 
in the question. 

The Court: Read the question. 

(Last question read by reporter.) 

Air. Eloward: I am referring to pages 6, 7 ands 
of the Cross-deposition. Without reading all of 
that. I will trv to check the points I am referring to. 

“Q. Did vou make anv further inspection of 
the engine other than what vou have already men- 
tioned on vour first inspection?” 

The first inspection, if the Court please, refers 
to the gears and vertical shaft. 

‘A. Not on the first inspection, no. 

@. Later did vou make a further inspection of 
the engine to determine its condition? 

A. Yes, I took the vertical shaft ashore’’ 

Then he describes the conditions he found the 
vertical shaft to be in. 

*Q, What additional work did you do about the 


engine? 
A. You mean im all respects, repair work? 
@ Yes. 


A. Well, I checked the alignment of the gears 
when I installed them. 

Q. Which gears please? 

A. Both the upper and the lower. 

Q. What did vou find as to the condition of the 
alignment ? 
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A. Very good. I checked the fuel controls. They 
were pretty badly set. I had to reset all the fuel 
controls. 

Q. Will you go ahead please? 

A. Installed a new oil line to the lower vertical 


shaft gears. 
*% * * 


@. Was additional work done on the vessel, on 
the maintenance of the engine by you? 

A. What do you mean by additional work ? 

@. I just want to be sure that you have testi- 
fied for the record as to all of the work that you 
performed on the main engine? 

A. Yes, that was done by me. There may be 
some [14181 items I missed, small items that I don’t 
recall right now.”’ 

I am certain that in this witness’ testimony he 
testified he checked thrust bearings, main bearines 
and other parts at the time the ship was in Man- 
zanillo. It is probably in the cross-examinaticn. 

Mr. Hokanson: Your Honor, I have examined 
it, I think, reasonably carefully, and I confess that 
I omitted to point out in the assumptions that the 
fuel controls were reset and that prior to the de- 
parture the vessel was retimed, but beyond that | 
think I have included essentially everything that 
was done, including, if the Court please, the fact 
with respect to the thrust bearing. 

The Court: Including the material mentioned by 
Mr. Howard just now? 
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Mr. Hokanson: Yes. 

The Court: Will you make the addition which 
vou indicate should be made? 

Mr. Hokanson: Assume in addition to the facts 
that have already been given you that the service 
man reset the fuel controls and checked the timing 
of the engine, or caused the engine to be retimed 
before leaving: what is your opinion—or do you 
have an opinion concerning the practice he fol- 
lowed? [1419] 

A. Yes, I have an opinion. 

Q. What is that opinion? 

The Court: The objection is overruled. 

A. TI believe that he did not follow up the cause 
of this overheating of the engine as he should have 
done. Overheating of a Diesel engine is a serious 
thing, and the cause of that overheating may have 
been the cause of the failure of the gears, or the 
overheating itself may have caused the failure of 
the gears. 

Also, the thrust bearing being worn may have 
caused a vibration, a vertical vibration in this verti- 
cal shaft which would have caused unequal loading 
on the gear teeth, some of the teeth getting excessive 
loads and other teeth getting very light loads. 

Q. Assume that after the gears were installed the 
eugine was timed for approximately two or two 
and a half davs, and upon the completion of the 
timing the vessel was run full ahead and it was 
then discovered that the valves were hitting the 
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pistons: do you have any opinion as to what the 
effect of that would have been upon the gears? 

A. The serviceman 


My. Howard: Answer ves or no, if you ean. 

A. Yes, I have an opinion. 

@. Would you state what it is? 

A. <A serviceman, according to my experience, 
would [1420] time the engine according to the 
marks on the flywheel at the factory, following fac- 
tory practice, and if the engine was in otherwise 
good condition, the valves would not hit the pistons; 
but if they hit the pistons it indicates that there 
Was some wear or some maladjustment regarding 
the cams or the rocker shafts or bearine’s around 
the valves or the valve-operating mechanism. 

@. In timing an engine, can it be ascertained on 
a Diesel engine before running the vessel on trial 
whether the valves are hitting the pistons? 

Mr. Howard: Are vou speaking of any par- 
ticular Diesel engine, counsel? 

Q@. Let’s assume a six cylinder, 560 horsepower 
four cycle Union Diesel engine. 

A. Before running the engine—if the valves 
struck the pistons heavily it could be determined 
before operating the engines, but if there is only a 
very light interference, the engines would have to 
be operated to determine that. 

Q.° Assume that after the timing had been com- 
pleted the vessel then put out to sea and after being 
under way for 29 hours, the gears were checked by 
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the service man and found to be im satisfactory 
condition; but that at that time it was determined 
that notwithstanding that the pyrometer readings 
were normal the engine was overheating from a 
cause unknown, and that this occurred at or about 
9 p.m. on [1421] November 4, 1948; and that the 
chief engineer, contrary to the directions of the 
service man, then caused an auxiliary pump capable 
of delivering a pressure of 100 pounds to be put in 
operation through the oil cooler and heat exchang- 
ers; and assume further that approximately seven 
hours later the service man was notified of a noise 
in the engine and upon arriving in the engineroom 
determined that the gears again were affected: do 
you have any opinion as to what might have been 
the cause of the second galling of the gears? 

Nee CS Glo: 

Mr. Howard: I object to that question on the 
eround that I submit to Your Honor there is no 
evidence in the record that an auxiliary pump was 
put into operation on November 4 and hooked up 
to the oil cooler system. I don’t deny there is 
evidence in the record that an auxiliary fire pump 
capable of producing 100 pounds pressure was put 
into operation, but T submit to Your Honor there 
is no testimony it was hooked up to the oil cooler 
system. 

Mr. Hokanson: May it please the Court, I am 
completely satisfied that there is evidence in this 
record, both in Mr. Newell’s deposition that the 
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pump im question was hooked up to the heat ex- 
changers and ecoler; and I am satisfied that it is 
clear from Mr. [1422] Cross’ testimony that that 
is the case. I don’t want to take the Court's time 
by searching further for the particular places, ex- 
cept that inferentially, at least, on page 75 of Mr. 
Cross’ deposition 
The Court: Are you abandoning the question, 
or what are you proposing? 
My. Hokanson: My statement is that the ques- 


tion includes proper assumptions. [ am merely 
calling to the Court’s attention my recollection of 
what the evidence shows. 

ie Court: Will you cite im the record) Ma, 
Howard, what it is your objection is based on? 

Mr. Howard: If the Court please, the fact that 
there is nothing in the record showing that it was 
hooked up to the oil cooler. 

The Court: Point out the place where those two 
matters are given, and this is the last supposititious 
question. JI think we have had enough time in- 
dulged in the trial of this case, and I ask counsel 
on both sides to shorten it. 

Questions of this nature propounded to an expert 
witness should have been worked out in the absence 
of the Court on an accurate basis. You should be 
able to facilitate these inquiries. 

Mr. Hokanson: On page 75, Your Honor: 

““, Did you make any suggestion one way or 
the other to the chief engineer as to the use of the 
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standby pump after the difficulty was reported to 
vou at four a.m. on November 5th? 


A. I don’t believe I did after the trouble. After 
they had the trouble with the gears there was no 
necessity of doing it. The engine was running so 
slow there was no trouble at all keeping it cool.”’ 

That, Your Honor, I submit has reference to the 
cooling device for the engine, and the pump in ques- 
tion is tied in. 

“‘@. What is your recollection as to the sugges- 
tion that was made?’’ 
referring now to the use of this pump 


‘fA. I believe I recommended it not be used. 

Q. (By Mr. Howard): What would be the basis 
of that, Mas Cross? 

A. It is not a good idea to overcome vour pres- 
sures. There are times when it has to be done. I 
don’t like to do it when the regular pump is fully 
capable of maintaining the pressures and tempera- 
tures that were recommended by the factory with- 
out the use of auxiliary equipment.’’ [1424] 

The Court: The pomt I wish to make in this 
connection is this: that vou run a great risk of 
putting your interpretation upon the testimony. 
You should state the condition in the words of the 
witness and not in the effeet which you put upon 
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that condition. That is the trouble with your ques- 
tion. 

My. Hokanson: JI didn’t anticipate that there 
would be any question about the fact that there is 
evidence in the record as to the hook up of this 
pump. However, in order to expedite this proceed- 
ing, I will eliminate from the question propounded 
to Mi. Blumberg the assumption that the pump was 
put into operation at that time, and ask him whether 
he has an opinion as to what was the cause of the 
second galling of the gears? 

Mr. Howard: As I wnderstand your question, 
there is no assumption propounded to this witness 
in the question that any auxiliary pump was placed 
in operation aboard the vessel prior to the second 
breakdown and galling of the gears? 

Mr. Hokanson: For purposes of this question, 
that is correct. 

Mr. Howard: Not other objection. 

The Court: What is the form of the termination 
of the question addressed to the witness? 

Mr. Hokanson: It is whether he has an opinion. 

Mie Court: Scale yes or no. 

mee Yes, I have 

Q. What is that opinion? 

A. My opinion is that there was still something 
radically wrong with the engine, either parts badly 
worn or parts out of adjustment somewhere that 
were not examined. The matter of overheating being 
so serious, 1 believe that that vessel should not 
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have been put to sea until the cause of that over- 
heating was found and corrected. 

Q. Showing you what is known in this proceed- 
ing as Cross Libelant’s A-20, which purports to be 
an analysis of lubricating oil, J will ask you first 
whether you are acquainted with the requirements 
of viscosity and percentages of foreign matter in 
lubricating oils in connection with the lubrication 
of Diesel engines? 

A. Yes, I am acquainted with them. 

Q. Would you examine the ananlysis and state 
whether you have an opinion as to whether the oil 
in that case would be of sufficient viscosity and be 
otherwise proper for the lubrication of a six cylin- 
der Diesel engine? 

A. I note the viscosity of 545 with the oil at 
100° Fahrenheit. That appears a little bit high. 
but should be satisfactory. 

The Court: High in what characteristic? 

Thre Witness: High im this, that a high number 
in [1426] viscosity means a thick oil, one that is 
difficult to flow. A low number of viscosity means 
one that is easy to flow. This oil would be what 
is often called a heavy oil, not referring to weight, 
but referring to its ability to flow throngh an open- 
ing or through a pipe. This is a little heavy, but 
should be satisfactory. 

Q. Do you note the percentage of water shown? 

A. Yes. 

QM. What is your opinion with respect to its 
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effect upon the oil as a lubricating agent for a Diesel 
engine ? 

A. That should have little effeet on the lubrica- 
tion of a Diesel engine for a period of many days 
or weeks provided the engine is kept operating all 
the time. 

Q. Assuming that the galling of the timing gears 
of this vessel as heretofore deseribed occurred; as- 
suming that no other gears or bearings of the main 
engine lubricated by the same oil were affected; 
and assume that contaminated lubrieating oil is 
traced as the cause of the galling of those gears: in 
your opinion, would it be possible to have a galling 
of those gears without affecting other parts? 

A. Yes, I think I can answer that. 

Q. Do you have an opinion? 

The Court: Answer counsel’s question. 

A. Yes, J have an opinion. 

Q. Will you state what it is? [1427] 

A. The galling of the timing gears without any— 
at the same time there was no effect on the crank- 
shaft bearings indicates that there was nothing 
wrong with the lubricating fluid. 

Q. Why? 

A. Because if there was foreign matter in the 
lubricating fluid, some abrasive material, the bear- 
ings of the crankshaft and the crank pins would 
have become scored; that is, little grooves around 
it caused by your abrasive material. 
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The Court: Did the damage to the gears have 
the appearance of such abrasive action? 

The Witness: I have no knowledge as to whether 
the damage to the gears showed abrasive action 
or not. 

Q. If you know, what is the practice in ship- 
yards insofar as the responsibility of the shipyard 
is concerned for repair work done to the main 
engine of a vessel under repair in the yard where 
the work done on the main engine is under the 
supervision and direction of the chief engineer of 
the vessel, assuming that trouble later develops on 
that engine? 

Mr. Howard: I object to that question on the 
ground that it is asking the witness to state an 
opinion as to something which I submit is within 
the province of Your Honor to decide. 

The Court: In view of the relationship of the 
witness to the facts and occurrences involved in 
this case, the objection is sustained. 

Mr. Hokanson: No further questions. 


Cross-Examination 


By Mr. Howard: 

Q. When it comes to the cleaning of a cooler 
such as was discussed with you in your earlier testi- 
mony, isn’t it a fact that the condition of the cooler 
prior to the testing would have considerable bearing 
on the extent of cleaning necessary? In other words, 
if you had a clean cooler, a relatively clean cooler, 


Use rere vach CL Al. CLc, 1589 


(Testimony of Frank E. Blumberg.) 

it wouldn't require as much of a cleaning as a cooler 
that had accumulated considerable dirt o1 seale, 
fem t that true? A. Yes, that is true. 

Q. If you had a cocler with considerable dirt and 
scale, from your experience you would see that that 
got more of a cleaning that a relatively clean cooler? 

A. The relatively dirty cleaner would require a 
little longer time, but the outer parts, the first parts 
of the dirt on that cooler would be eliminated quite 
rapidly. Most of the cleaning of the cooler is to 
get the part that adheres closelv to the elements, 
the surfaces of the cooler. 

Q. Are you speaking of the salt water side? 

A. Jam speaking of primarily the oil side, but 
it is [1429] true to some extent on the salt water 
side also. 

Q. Do you get scale on the salt water side of a 
lubricating oil cooler over a period of time? 

A. Yes. 

Q. Considerable scale accumulates there during 
circulation of salt water, does it not? 

Be Yes, it can. 

Q. If all of that scale and other dirt that you 
have spoken about that would accumulate primarily 
on the lubricating oil side is not removed, then 
what would you say as to the effectiveness of a 
hydrostatic test at 50 pounds pressure? 

A. I want to get the question straight. 

Q. Read the question, please. 

(Last question read by reporter. ) 
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Mr. Hokanson: May it please the Court, while 
the scope of the latitude allowed in cross-examina- 
tion is greater, to be sure, that in direct, this being 
in the nature of a hypothetical question I assume 
the same rules apply concerning the conditions or 
assumptions to be made in the question. 

The Court: That is a correct assumption. 

My. Hokanson: Therefore, I submit the question 
is improper for the reason that there is no evidence 
in this record concerning the amount of dirt or 
scale on [1430] this cooler, if reference is now made 
to the time prior to its cleaning at Winslow. There 
is evidence concerning the extent of the scale prior 
to the cleaning of the cooler at Long Beach. 

Mr. Howard: Your Honor, I am asking the wit- 
ness to make an assumption that there was scale 
on the salt water side of the cooler and dirt on the 
lubricating oil side, as he said would accumulate 
over a period of time. 

The Court: Do you put it in that form? 

Mr. Howard: Yes, Your Honor. 

Q. If vou will consider it with that assumption, 
as vou have testified would accumulate over a pe- 
riod of time, make that assumption that such a con- 
dition would exist? 

A. Assuming that 

The Court: Answer directly without discoursing 


statements. 
A. Yes, scale left after the cleaning would have 
some effect upon the hydrostatic test for tightness. 
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Q. Did you conelude your answer to that ques- 
tion? 

A. My answer was that scale left in there after 
a cleaning process would have some effect upon the 
hydrostatic test. 

@. Have you seen this particular model Harrison 
cooler opened up in your experience with the ship- 
yards? [1431] 

A. I can’t identify it by that number, although 
IT am 


Q. In your previous examination, an assumption 
has been made that the gasket on the oil side would 
cover the soldered seams that connect the core of 
the cooler with the housing. Do you know whether 
that gasket does go over the seam or not? 

A. I am quite certain the gasket does go over 
the seam. 

Q. You are quite certain it does? 

A. Iam quite certain it does, ves, sir. 

Q. It is on the basis of that assumption that you 
express the opinion that no water could leak through 
those seams and contaminate the lube oil, assuming 
that there were leaks in the seam? 

A. It was on that basis that I said no water 
would leak through. 

Q. If it were shown that the gasket did not cover 
that soldered seam, then would vour opinion be 
different ? 

A. My opinion would be modified only slightly, 
that there may be a small leak through there. As 
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T recall in my previous testimony, that was under 
the assumed condition of a pump capable of deliver- 
ing 100 pounds pressure was connected to that 
line. 

@. And you are assuming leaks in the soldered 
seams? 

A. I am assuming that there are leaks there, 
yes, sir. [1482] 

Q. In a subsequent answer, you expressed your 
epinion that there was something radically wrong 
with the engine that would cause the galling of 
the gears, and you mentioned as one of the bases 
for that opinion that there was clogging of the oil 
lines to the gears, do you recall that? 

A. Yes, I recall that. 

Q. Would your opinion be different if it were 
demonstrated that an additional oil line had been 
hooked up to those particular gears before the 
breakdown ? 

A. That would depend upon where that addi- 
tional oil line was connected. There may have been 
a clogging of that oil line as originally installed and 
then the new oil line connected at some point down- 
stream from that clogged location. 

Q. If it were shown that the new oil line were 
not in anv way connected with the old oil line, then 
would your opinion be different? 

A. Yes. mv opimon would be different, because 
then it should get proper lubrication. 

Q. In the same answer, vou mentioned as one 
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of the factors affecting your opinion the fact that 
the engine was overheated. Isn’t it a fact that that 
overheating might have been caused by dirty and 
scaly heat exchangers cooling the resh water that 
went through the cylinder jackets? 

A. While that is possible, it is more probable 
due to the general condition of the engine, that it 
was due to some [1433] maladjustment within the 
engine. 

Q. If the heat exchangers where the salt water 
cools the fresh water, which in turn cools the 
eylinder jackets, are not functioning properly, 
wouldn’t that be one of the first things you would 
look for as an explanation of the overheating of 
the engine? 

A. That would be one of the things to look for, 
yes, sir. 

Q. If the heat exchangers that cool the fresh 
water are dirtv and were not efficiently operating, 
then that would be a likely cause and explanation 
_of the overheating of the engine? 

A. That is a possible cause of the overheating 
of the engine. 

Q. It is one of the most likely, isn’t it? 

A. I would say not one of the most likely, but 
it is a possible cause. 

Q. Now, as to these valves hitting the pistons 

The Court: The Court at this time will indulge 
five more minutes of examination for all of the 
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remainder of the examination that is to be done 
today. 
Mr. Howard: Very well, Your Honor. 
Mr. Hokanson: Is that with the reservation that 
T have the right 
The Court: You will have to recall the witness 


some other day, not today. [1434] 

My. Howard: I will waive further cross-examina- 
tion of this witness. 

The Court: Those connected with this case are 
excused until Monday morning, the 18th day of 
April, at 10:30 o’clock in the forenoon. 

I may not be able to begin this case at that time, 
but I will do all I can to effect a recommencement 
of the proceedings in this cose at that hour. 

(At 12:10 o7clock p.m., Saturday, April 16) 
1949, proceedings adjourned until 10:30 o’clock 
a.m., Monday, April 18, 1949.) 


April 18, 1949, 11:15 o’clock, a.m. 


Mr. Howard: JI have no further questions on 
cross-examination of this witness. 

The Court: You may proceed with the redirect 
examination. 


Redirect Examination 


By Mr. Hokanson: 

Q. Mr. Blumberg, with respect to the matter of 
heat [1485] exchangers being the cause of the over- 
heating of the engine, assume that a heat exchanger 
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which is used for the purpose of cooling fresh water 
which is circulated in the jackets of the cylinders 
had certain leaks: would that, in your opinion, cause 
an increase in the jacket water temperature ? 

A. No, it could not. 

@. Why not? 

A. However, that would depend upon the amount 
of the leak. If the salt water leaked into the fresh 
water, the fresh water system would have an in- 
crease in quantity and that would show up by an 
inerease in the expansion tank, which is located on 
top of the engine, and if there is an appreciable 
amount, that expansion tank would overtlow. 

If the fresh water leaked into the salt water, there 
would be a decrease in the water in the expansion 
tank, and after a period of time if it wasn’t ob- 
served—that is, if no one observed the expansion 
tank—there might be sufficient quantity leak out of 
the fresh water system to effect the cooling. That, 
however, would take considerable time and it should 
be detected earlier than that. 

Q. Is it part of engineering procedure to ascer- 
tain the amount of fresh water you have for jacket 
water cooling? 

A. Yes, the engineering officer on watch should 
observe that at frequent intervals. 

Q. Assume, Mr. Bluinbere, that a heat ex- 
changer in the [1436] same condition as the lubricat- 
ing oil cooler; and assume that the Jubricating oil 
cooler had at all times maintained proper tempera- 
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ture of the lubricating oil: in your opinion, could 
the condition of the heat exchangers cause an In- 
crease in the temperature of the jacket water? 

A. No, it could not cause that. 

Q. Can you at sea determine the condition of 
a heat exchanger or lubricating oil cooler? 

Mr. Howard: Of the type on the Urania, counsel ? 

Mr. Hokanson: Yes. 

The Court: Specify in your question what con- 
dition you are referring to. 

Q. Is it possible through inspection to determine 
the existence of leaks on coolers of the Harrison 
type at sea? 

A. leaks can be detected in two ways. One is 
by a loss or a gain in the liquid passing through the 
cooler. That other would be—I would like to modify 
my answer. There would only be one way that I 
ean think of, by a loss or gain of fluids. 

Q. By opening up the exchanger, could it be 
determined ? 

A. May Task for a clarification of the question? 
Are we—that is determining whether it is leaking 
or not? 

@. Yes. 

A. Just by opening up the heat exchanger, it 
would be difficult to determine whether it was leak- 
me on mot. [1437] 

Q. But by the appHeation of tests could it be 
determined ? 
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The Court: That involves further questions as 
to what tests you refer to. 

Q. How would an engineer determine that, if he 
suspected a leak in a cooler? 

Mr. Howard: I object to this line of questioning 
as; improper redirect examination. 

The Court: J am inclined to think the same. 

My. Hokanson: I have no further questions. 


Recross-Examination 


By Mr. Howard: 

Q. Assume that your fresh water heat exchanger 
was scaly on the salt water side, or contained dirt 
or other foreign matters, wouldn’t that affect the 
efficiency of the salt water cooling? 

A. Yes, that would affect the efficiency of it. 

Q. If you had a dirty and scaly cooler, that 
might explain the overheating of your engine, would 
it not? 

Mr. Hokanson: I am going to object to that. 
There is no evidence in the record whatever of the 
fact that there was a dirty exchanger in this case. 

The Court: It is cross-examination. The objec- 
tion is overruled. [1438] 

Q. Assuming that the fresh water heat exchang- 
ers were dirty or contained scale, boiler scale, would 
that not affect the efficiency of your heat exchanger 
as a cooler? 

Mr. Hokanson: Same objection. 

The Court: Overruled. 
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A. It would affect the efficiency of it in this man- 
ner, that if the heat exchanger became sufficiently 
clogged with scale or dirt, then it would cause the 
engine to overheat. However, such a condition could 
be detected by observing the proper gauges. 

Mr. Howard: I have no further questions. 

Mr. Hokanson: By gauges, you mean the ther- 
mometer on the core of the heat exchanger? 

The Witness: I refer principally to pressure 
gauges. 

My. Hokanson: No further questions. 

The Court: You may step down. 


(Witness excused.) 


The Court: Call the next witness. 
Mr. Hokanson: Myr, Amdahl. [1439] 


ALFRED AMDAHL 


called as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 
Direct Examination 
By My. Hokanson: 
State your name, please? 
A. Alfred Amdahl. 
Q@. Where do vou live? 


A. Ilive in Winslow. 


© 


Q@. What is vour occupation ? 
A, Electrician, journerman electrician. 


2 


For whom do vou work ? 
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A. At present, the Commercial Ship Repair at 
Winslow. 

Q. How long have you been an electrician? 

A. Since 1937. 

Q. What experience have you had as an elec- 
trician? Where did you get your training? 

A. I went to a trade school at Chicago, Coyne 
Electric in Chicago. 

@. When was that? 

A. That was in the fall of 1937. I came out in 
the early summer in 19388, I came out of school. 

Q@. What did vou do after completion of that 
training ? 

A. You mean what type of work? 

Q. Yes. 

A. I worked as a wire man in homes, wiring 
homes, and also installing wind chargers in the Mid- 
dle West; worked out here at the Coast with a power 
plant on the Columbia River for about two and a 
half years; and down in Oregon, Hermiston, Oregon, 
at the ammunition depot, was there for about a vear 
and a half; and came out here to the Coast in 1942 
and went to work with the Winslow Marine Rail- 
way, and have been there most of the time since 
then. 

Q. Were you working for the Winslow yard in 
the months of August, September and October, 
1948? A. Yes. 

@. Do you remember the vessel Urania? 

A. Yes. 
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Q. Were you aboard the vessel on her sea trial 
October 6, 1948? A. Yes, I was. 

Q. In what capacity were you aboard? 

A. Iwas in charge of electrical work, to see that 
everything fuctioned all right, or any trouble that 
might develop, being it was a test run. 

@. Did you observe the operation of the tele- 


motor system? A. Yes, I did. [1441] 
Q. Can you state whether it was functioning on 
that trial? A. Yes, it was in operation. 


Q. State how it operated, without describing 
the system. I want to know whether it operated 
properly or not. 

A. As far as it was brought to my attention, 
there was no complaints. 

The Court: Do vou know of anybody on board 
the ship that day whose business it was to see to it 
that it did operate properly and determine that 
fact? Your answer is from your standpoint ac- 
eurate, but it does not give us any information. 
Who was on that ship that day whose business it 
was to see that that telemotor svstem was operating 
properly, if vou know? 

The Witness: Mr. Williams—I don’t remember 
his first name. 

The Court: Was it the Alr. Williams who was 
employed by the owner of the Urania? 

The Witness: I think he was. 

The Court: Did the libelants, the ship repair 
vard, have anybody on beard, an clegtrician oF 
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anybody else familiar with that business, whose 
duty it was to make that operate, if you know? 
The Witness: Not as an electrician. The eap- 
tain 
The Court: Obviously this witness does not 
know [1442] anything about the fact. If you think 
of something else, you should ask him that. 
Mr. Hokanson: I think he misunderstands the 


question. 

@. What was your purpose aboard the vessel? 

A. It was to observe that everything was operat- 
ing properly. 

Q@. What phase of the telemotor system was it 
your function to observe? 

A. The electrical end, the motor and whatever 
electrically was connected with it. 

Q. Did you observe it? I UGS, 

Q. For how long a period? 

A. Intermittently through the voyage, when we 
were out. 

The Court: Is there anybody who observed it 
not intermittently but all the time, as he was sup- 
posed to do? Do you know of anyone who did it 
without the necessity of saying that he did it inter- 
mittently. 

The Witness: No, I don’t think so. 

Q. You had other duties besides observing the 
telemotor system, is that right? 

A. That is right. 

Q. So far as you were concerned, it was func- 
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tioning properly? A. That is right. [1443] 
@. Had there been any trouble at any time 

with the telemotor on the sea trial? 

A. No, there was no trouble that I 1ecollect. 

Q. Was it used at all times in the sea trial, if 
you know? 

A. Well, not being—not standing watch over it 
all the time, I couldn't say, because I wasn’t. 

@. You were there to be called im the event 
any trouble developed with any electrical part of 
the system ? eet sete ne 

Q. Were you called for any trouble? 

A. No, not on the telemotor. 

The Court: Were you called for any other 
trouble? I would be interested to know if you were 
called for anything that was not working right? 

A. Well, I think it was kind of late when we 
come in. I remember we had a few things with 
some of the running hghts, when we put them on. 

The Court: Those are the outside lights on the 
vessel ? 

The Witness: Yes, sir. 

The Court: Was there anything about the engine, 
the machinery that propels the vessel or assists in 
navigating the vessel. that showed up wrong and 
had to be corrected or tests made to see what was 
wrong, or [1444] anything of that sort? 

The Witness: Not as I recollect. 

The Court: As vou recollect? Have you been 
on trial runs of so many vessels sinee the date this 
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trial run was made that you don’t recall it and have 
them confused in your mind, is that the situation? 

The Witness: No. 

The Court: What you are saying does not give 
me any information at all. Proceed. 

Q. Was there anything wrong with the ship, to 
vour knowledge, after the trial run was completed ? 

fee Not as tar as I know, no. 

Q. Not anything within your personal knowl- 
edge? veebirateis 7181, 

Q. Was anything wrong bronght to your atten- 
tion from anyone else? 

A. I wonld like to answer there that on the 
trial run you may have a little adjustment to do here 
and there; like we had salt water pumps and the 
pressure switches on them, sometimes they will 
need a little calibration or adjustment, but I couldn’t 
say it was really tronble. 

Q. In other words, the function of the trial run 
is to make any minor adjustments or major adjust- 
ments that appear? 2 hate isso ite 

Mr. Howard: I object to the question as lead- 
ing. [1445] 

The Court: Overruled. 

Mr. Hokanson: I have no further questions. 
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Cross-Examination 
By Mr. Howard: 


@. What was the nature of the check or opera- 
tion vou yourself made of the functioning of the 
telemotor system on the trial trip? 

A. I watched the operation of the electric motor 
that drives, and the contactors. 

Q. Where were you at the time? 

A. Watching the operation. 

Q. What part of the ship? 

A. In the after steering—or where your quad- 
rant is, the after end of the ship. 

(. How long were vou down there during the 
trial ? 

A. I would say the time to observe it—maybe 15 
or 20 minutes at a time, when I did observe those 
things, the operation of them. 

Q. Will you go ahead now as to the nature of 
the check or operation you made in the after 
steering ? 

A. like I say, it was to watch the motor when 
you steer, to see whether it does any sparking or 
functions properly that way. 

Q. What did you observe at that time as to the 
functioning ? A. It worked very good. 

@. Was the wheel being turned one way or the 
other at the time, or was she on a steady course? 

A. No, it was not turned from left rudder to 
right rudder, not steady. 

Q. Who was with you at this time? 
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A. That I wouldn’t say. I may have been alone. 
There was another electrician assisting me and we 
covered the ship from the engineroom. Whether he 
was with me or I was alone I couldn’t say. 

Q. Did you make any adjustment whatever in 
the telemotor engine during the trial trip? 

A. No. 

Q. Or after your return from the trial trip? 

A. No. 

Q. Do you know of your own personal knowledge 
whether anyone else connected with Commercial 
Ship Repair made any adjustment or corrective 
repair to the telemotor system during the course of 
the trial, to your knowledge ? 

A. I don’t think so. 

Q. Or after return of the vessel from the trial 
trip ? Alia 

Mr. Howard: No further questions. 

Mr. Hokanson: No further questions. [1447] 

The Court: You may step down. 

(Witness excused.) 


HERMAN SANWICK 


called as a witness by and on behalf of libelants, 
having been first duly sworn, was examined and 
testified as follows: 


Direct Examination 
By Mr. Hokanson: 


@. State your full name, please. 
A. Herman Sanwick. 
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Where do you live? 
1306 Queen Anne Avenue. 
What is your occupation? 
Marine engineer. 
How long have you been a marine engineer? 
Since 1914. 
What licenses do vou hold? 
Unlimited license for Diesel internal com- 
bustion engines. 
Q. Since how long? 
A. Since 1918, my first license. 
@. How long have you been going to sea? 
A. Since that time. [1448] 
Q. Would you state what your experience has 
been as an engineer in the past 20 years? 
A. I have been operating mostly in Alaska, on 


POPrPOrPOS& 


sea voyages to Alaska for different companies, and 
since 1923 I started with the Interior Department 
as chief engineer for them on the Boxer, and later 
on the North Star. We made many voyages to 
Alaska, up to the North Arctic, Point Barrow and 
places of that kind. 

In 1939, 1940 and 1941 the United States Ant- 
arctic Expedition was organized and at that time 
I was chief engineer on the flagship of that expedi- 
tion in command of Admiral Richard E. Byrd, and 
in 1941 we turned the ship over to the Navv in the 
Boston Navy Yard. 

Q. After you turned the ship over to the Navy 
Yard, what did you do? 
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A. I eame back to Seattle, and about the first 
of 1942, approximately January, I went to work for 
the Winslow Marine Shipyard. They had a con. 
tract to build 17 Navy ships for the Navy. They 
were Diesel powered, electric drive and so on, and 
I stayed with that job throughout the completion 
of the contract as their chief engineer as regards 
testing this equipment and checking all of the ships 
and making trial runs and shake down cruises for 
the Navy before those ships were accepted by the 
Navy, and I was on that job until the last part of 
1945. [1449] 

@. How many Diesel Navy vessels did you test 
during that period? A NG 

@. What are you doing at the present time? 

A. At the present time I am working for the 
Commercial Ship Repair. Thev have a contract to 
convert and build a new fireboat for the city of 
Seattle, and I am in charge of that job for the 
Commercial Ship Repair as regards to construction 
and machinery installation, and later on the trials 
and tests of that ship. 

@. What type of vessel is that? 

A. It is a Diesel powered, electric drive ship, 
approximately 3000 horsepower, with the three dif- 
ferent engines that are going to be installed in this 
ship. 

Q. You were not working at Winslow during 
August, September and October of 1948, were vou ? 
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A: No, vases: 

Q. When did you first go over there? 

A. Webrnama1, 19%9. 

The Court: Where did you go and what did you 
begin to do at that time? 

The Witness: I went to work in charge of this 
fireboat for the Commercial Ship Repair. 

The Court: Do you mean the Duwamish ? 

The Witness: The Duwamish, yes, sir. [1450] 

Q. In the course of your experience as a Diesel 
engineer, have you had oeeasion to test heat ex- 
changers or coolers? 

A. Yes, I bave, a number of times. 

Mr. Howard: At this time I would like to enter 
an objection to any interrogation of this witness as 
an expert witness on the ground that he has testified 
he was formerly employed for a period of several 
years by the Commercial Ship Repair and is now 
employed by the Commercial Ship Repair, and he 
has also testified that he was not employed by the 
Commercial Ship Repair in the months in which 
the Tanker Urania was in their yard; hence I sub- 
mit to Your Honor that he is an employee of a 
party to this cause, not having any direct personal 
knowledge of the conditions of this ship, that he 
wotld hardly qualify as an expert witness beeause 
of the obvious bias that he would have by reason 
of his past employment and present employment. 

The Court: Did you consider that in connection 
with the authorities, as to whether or not under the 
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authorities it is competent to call such a witness as 
an expert? 

Mr. Hokanson: May it please Your Honor, Mr. 
Howard has inadvertently misstated this witness’ 
history when he said he was formerly employed 
by Commercial Ship Repair. [1451] 

The Court: It was the Winslow Marine Com- 
pany ? 

Mr. Howard: I beg your pardon, I should have 
said the Winslow Marine. 

Mr. Hokanson: Which is the predecessor in in- 
terest of the present company, Your Honor, and 
had no connection here. With respect to the objec- 
tion M1. Howard makes, an expert is an expert it- 
respective of his employment. Obviously, any expert 
witness is called by one party or the other; to that 
extent, his bias or prejudice is a matter for the 
Court to determine. 

The Court: Do you have any law? 

Mr. Hokanson: I have no authorities in answer 
to it, but 1 would submit there is no rule of law, to 
my knowledge, which would prohibit a man from 
testifying as an expert merely because he is em- 
ployed by a party to the action. 

The Court: Does either side have any law, in 
your trial brief or otherwise ? 

Mr. Howard: J haven’t, Your Honor. 

Mr. Hokanson: No, Your Honor. 

The Court: The objection is overruled. 

@. Do you recall the last question ? 
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mA | GS: 

@. In that connection, can you state what the 
practice is with respect to the pressure test to be 
applied in testing [1452] a heat exchanger in ship- 
yards? What factors are taken into account in 
determining the amount of pressure ? 

Mr. Howard: Are you asking the question gen- 
erally or as to any particular type of heat ex- 
changers ? 

Mr. Hokanson: I am asking it generally about 
heat exchangers. 

A. The pressure required would be two times 
the working pressure, whatever that heat exchanger 
was used for. That is on the new installation. On a 
used installation, after it has been in operation, 
Coast Guard inspection is one and a half times that 
working pressure. 

Q. You have reference to the highest working 
pressure of a unit? A. Yes. 

Q. Assuming that a heat exchanger, a used heat 
exchanger or cooler, has a working pressure of 18 
pounds on the lubricating oi] side and 7 pounds on 
the salt water side: what in your opinion would 
be an adequate hydrostatic test ? 

A. ‘Two times 18. 

Q. Would 50 pounds hyvydrostatie test be an 
adequate test, in vour opinion ? 

aU ives, i omer 

Q. In your experience with marine vessels, can 
you state whether it is possible for leaks to develop 
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in [1453] soldered seams of heat exchangers on a 
voyage? A. That is possible. 

Q. What might cause it? 

A. That would be hard to state. It might be a 
defect in the solder, and break loose. 

Q@. Would vibration have any effect on 1t? 

pee could. 

@. Assume that a 560 horsepower six eylinder 
Diesel engine, a vessel powered bv such an engine, 
leaves Puget Sound on October 15 and according 
to its log travels a period of ten days down the 
Coast approximately 2000 miles; and that during 
that period its operation is normal and efficient; 
and that on the 10th day of its vovage the lubri- 
eating oil is changed; assume that on the following 
day the lower helical timing gears of that Diesel 
engine become galled; assume further that such a 
vessel when it started out had leaks in its lubri- 
cating oil cooler; assume further that the pressure 
on that cooler was 18 pounds on the oil side, 7 
pounds on the water side; assume further that no 
auxiliary pumps of any kind were used during that 
voyage: do you have an opinion as to whether that 
galling could be eaused by lubricating oil contami- 
nated by sea water? 

The Court: The answer should be yes or no. 

The Witness: I have an opinion, yes. [1454] 

Q. What is your opinion? 

A. My opinion would be that if the oil were con- 
taminated with sea water or dirt, that before the 
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galling of these gears happened there would be 
trouble showing up in your crank bearings, journal 
bearings and other working parts of the engine 
before the timing gears were damaged to the extent 
that they were galled. 

Q. Assume that there was no damage to those 
other bearings: would it be possible, in your opinion, 
for the galling to be caused by the contamination 
of the oil by sea water? A. No. 

Q. Why not? 

A. For the reason that no other part of the 
engine—as I said, crank bearings and journals and 
those working parts would give you trouble and 
show up trouble before timing gears would show 
up trouble because of contamination in the oil. 

The Court: What is it that causes vou to think 
that those would be damaged first? 

The Witness: For the reason that crank bear- 
ings work under vour oil pressure. They are a fric- 
tion bearing and they are the ones that are driving 
that crankshaft around and delivering the power 
to the crankshaft, and the minute oil becomes con- 
taminated to [1455] any degree, the lubricating 
quality in that oi] is broken down, and when that 
lubricating quality is broken down, the film between 
the crank bearing itself and the steel crankshaft— 
the two come in direct contact, and when they come 
in direct contact, they bmld up frictional heat to 
such an extent that you would certainly, or very 
shortly, burn your erank bearing out. 
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The Court: So far as anything you have said, 
you might have the same condition in the gears. 
Perhaps you would not, but so far as anything you 
have said up to this time, you might also have the 
same situation in the helical gears. 

Q. Assume that the helical gears are lubricated 
by the same oil—I assume you included that in 
your answer? A. Yes. 

Q@. And assume further that during this period 
the temperature of the lubricating oil remained 
relatively constant; assume further that prior to the 
galling of the helical timing gears the main bearing 
temperature did not vary, did not exceed 100° and 
varied between 90° and 100°: what further obser- 
vation do vou have, if vou have an observation to 
make, with respect to the cause of the galling of 
those gears? 

A. The only comment I could make on that 
would be a possible mechanical defect that would 
start that condition [1456] to develop. 

Q. Of what character? 

A. Possibly a broken tooth or something on that 
order which would get between the two revolving 
gears, and that in turn naturally would force the 
gears apart and possibly bend your vertical shaft 
or something on that order, and if they were then 
out of line, of course they would continue to gall 
and eventually be considerably galled. 

The Court: Does either the witness or counsel 
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appreciate that the record does not yet have a re- 
sponse to the Court’s last remark ? 

Mr. Hokanson: Yes, Your Honor. 

Q. What happens to lubricating oil with respect 
to its temperature in a Diesel engine when it be- 
comes contaminated by sea water? 

A. If oil becomes contaminated with sea water 
to any degree, the lubricating qualities of that oil 
would not be perfect; therefore the engine working 
parts would build up a certain amount of additional 
heat and that in turn would heat the lubrieating oil 
beeause the lubricating oil picks that heat up—in 
other words, the oil temperature would rise. 

Q. If, in the supposititious case that I have 
stated, you do not have an abnormal temperature 
on your main bearings according to the log, what 
does that indicate with respect to the quality of the 
lubricating oil? [1457] 

A. That would indicate the oil was in good In- 
bricating condition. 

Q. Could it remain at normal temperature if the 
lubricating oil had lost its viscosity to the extent 
that it would gall the timing gears? 

A. I do not think so. 

The Court: Since counsel has not asked him, I 
would like to ask him to state again, if you know, 
the reason why in vour theory of the case the main 
engine bearmes would become damaged before the 
helical gears, if the cause of damage was contamina- 
tion of the lubricating oil? What you have said 
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discusses a situation with respect to the main bear- 
ings, but it does not relate it to the situation of the 
helical gears. 

The Witness: ‘To that I would say that a Diesel 
engine is so designed that where you have a cir- 
culating oil system on an engine that lubricates the 
entire engine, this lubricating oil going to the crank 
bearings and the journal bearings would be one of 
the first sources of trouble, because they are defi- 
nitely the heaviest working part of that engine; and 
the timing gears, even though the oil might be 
slightly contaminated with water, the damage would 
not indicate there as fast as it would on the crank 
bearings. , 

The Court: For what reason? [1458] 

The Witness: For the reason that on a crank 
bearing or a journal bearing you must have prac- 
tically perfect lubricating oil going through those 
bearings to keep them from getting hot and burning 
the babbitt out of those bearings. Babbitt is quite 
soft. 

Q. Assume that the helical timing gears are 
made of case-hardened steel: does that have any 
bearing upon your answer to the Court’s question ? 

A. Not necessarily. 

The Court: Suppose they were made out of bab- 
bitt, or some other soft material: would you expect 
them to be more likely to be damaged in the same 
amount as the babbitt in the main bearings? 

The Witness: That is difficult to answer, because 
gears are not made of that type of material. 
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The Court: An expert witness is supposed to be 
eapable of considering any question that is sub- 
mitted to him. Are you or are you not capable of 
considering this question ? ; 

The Witness: If they were soft the same as the 
bearings were, yes, then they would be damaged. 

Q. The helical gear carries what load on a Diesel 
engine ? 

A. They drive the upper camshaft; that has to 
do with the timing of the valves of the engine, and 
also the [1459] governor is tied in on that drive. 

Q. In terms of comparative load, what is the 
load of these gears as compared to the main and 
erank bearings? 

A. That would be a mathematiaal nore aviich 
IT eouldn’t quite answer. 

Q. Which is the greater? 

A. I would say the greater load is on the indi- 
vidual crank bearing. 

@. Could you give us any rough figure in terms 
of how many times greater? 

A. We will say a 500 horsepower engine, one 
crank bearing—if there were five eyliners, we will 
sav—would be carrying a load of 100 horsepower ; 
but the timing gears on that engine would not re- 
quive 100 horsepower to drive that upper camshaft. 
Jn other words, figure that in a percentage of horse- 
power used in the engine to drive the auxiliary 
equipment on that engine—in other words, it is a 
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difference between indicated horsepower and shaft 
horsepower. 

@. Does a Diesel engine take on any water 
through its oil system during the course of normal 
operations ? 

A. Not necessarily, only what might be brought 
in through the engine through air that the engine 
draws into it, and there is naturally a certain 
amount of moisture in air that you draw into an 
engine—condensation, in other words. [1460] 

Q. What happens to that water? 

A. If there is any great amount of that water 
you pick that up in your provisions provided on 
that engine to remove water from oil; like your 
settling tank and your filters and strainers, and so 
on, and you have three or four different ways of 
drawing that water off the lubricating system. 

Q. In your opinion, could lubricating oil be con- 
taminated to such an extent as to cause the galling 
of the helical timing gears by the dropping of fresh 
water down the inside of one cylinder at the rate of 
ten drops per minute, assuming you have a lubri- 
eating oil capacity of 70 or 80 gallons, in a period 
of ten days? 

A. No, that wouldn’t bother it, not that small 
amount. 

@. Having answered no for ten days, your an- 
swer would be the same with respect to a period of 
36 hours? ny es: 

Q. And any lesser period ? A. Yes. 
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Q. Can you tell whether oil is contaminated by 
the color of 1t? 

A. Well, yes, von can tell whether oi] is ¢on- 
taminated by the color of it if vou know the color 
of the oil you put in there originally. 

Q. If oil were proven to be brown in color, 
would that [1461] necessarily show that it was con- 
taminated ? 

A. As I say, I couldn’t say. I don’t know what 
color oil they put in there originally. 

Q. Assuming that it was a different color, would 
the color brown indicate contamimation ? 

Mr. Howard: I object to that. There is no evi- 
dence in the record upon which such an assumption 
could be based. 

The Court: As to brown color? 

Mi. Howard: There is testimony that the oil 
was found to be of a brown color after it had been 
removed, but there is no basis for an assumption 
that it was another color when it went into the svs- 
tem, if the Court please. 

The Court: I understood Mr. Hokanson to indi- 
cate brown as the color when he used the term 
The objection 
is sustained because of uncertainty as to the form 


‘other color.’ Perhaps I am wrong. 


of the question. 

@. Assuming that a conclusion is drawn that 
lubricating oil is contaminated hy sea water because 
it appears brown in color, is it possible, in your 
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opinion, to determine the source of contamination 
by looking at the color of the oil? 

Mr. Howard: I object to that. He has already 
testified he would have to know the color of the 
oil [1462] when it went into the engine. I object 
to it as being repetitious. 

The Court: The objection is sustained, not be- 
cause it is repetitious, but because I think all of the 
necessary conditions are not stated. 

Q. Can you tell by color of oil the source of con- 
tamination, if it proves to be contaminated ? 

A. Not an accurate cause. You would have to 
analyze it. 

Q. You mean chemically ? 

A. By a laboratory that does that kind of work. 

The Court: At this point we will take the noon 
recess until 1:30 this afternoon. 

(At 12:03 o’clock p.m., Monday, April 18, 
1949, proceedings recessed until 1:30 o’clock 
p.m., Monday, April 18, 1949.) 


April 18, 1949, 1:30 0’clock p.m. 


The Court: You may proceed. 

Q. Assume that you have a Inbricating oil cooler 
attached to a Diesel engine, with an operating pres- 
sure of 18 pounds on the oil side and an operating 
pressure of 7 pounds on the salt water side; assume 
further that there are leaks in the cooler: is it 
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possible to get salt water into the oil under those 
circumstances ? A. “Nios 

Q. Why not? 

A. Because the pressure of the oil being 18 
pounds and the pressure of the water being 7 
pounds, the greater pressure would enter into the 
lower pressure. 

Q. How is the pressure maintained on oil coolers 
in Diesel engines ? 

A. They are maintained by two pumps; one that 
takes care of the lubricating oil pressure and the 
other one that drives the salt water circulating 
pressure. 

@. In other words, a static pressure is matin- 
tained in the cooler? 

A. A pressure—when you say static, I don’t 
quite understand how you mean static. 

Q. As opposed to dynamic, a constant pressure ? 

A. Yes, a constant pressure. 

Q@. What happens if vou have leaks in vour oil 
when the ot! pressure is higher than the water pres- 
sure? A. What happens? 

@. If there are leaks in the cooler and the oil is 
at 18 pounds and the water is at 7? 

A. The oi] would enter into the water side, or 
the lower pressure, and the oil in your circulating 
system would decrease in quantity and that would 
be noted on the gauge glass on the system tanks, 
the sump tank or day tank, as von might eall it. 
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Q. What happens to the oil that goes into the 
water ? 

A. It goes into the sea water and overboard into 
the ocean. 


Cross-Examination 


By Mr. Howard: 

Q. Mr. Sanwick, you expressed the opinion that 
where leaks were found in the lubricating oil cooler, 
they might be due to defects in the solder, or vi- 
bration. Defects in the solder might exist prior to 
the commencement of the voyage, isn’t that true? 

A. If there are defects, it could be at that time, 
yes. 

Q. If the heat exchanger was only subjected to 
a test pressure of let’s say 50 pounds, such defects 
might not be disclosed in the hydrostatic test, isn’t 
that true? A. That is possible, yes. 

@. Whereas, if thev are subjected to a higher 
pressure on the hydrostatic tests, the defects in the 
solder might then be discovered, isn’t that true? 

A. That is true. [1465] 

@. You mentioned as another possible cause the 
vibration. If you assume that the engine was oper- 
ating normally during the period of ten days of this 
sea voyage prior to the first breakdown, there would 
be no cause to expect any excessive vibration, would 
there? 

A. I never made a statement ‘‘excessive vibra- 
tion.’’ I said working vibration of the engine. 
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Q. Would you expect the leaks to develop in the 
seams of the solder from normal vibration of the 
engine? ney Not necessarily no; 

Q. In other words, it would be excessive vibra- 
tion that you had reference to, isn’t that correct? 

ee eceean could ba excessive: 

Q. The opinion that you expressed on the break- 
down after a period of ten days’ operation of the 
main engine, and leaks in the cooler existing at the 
commencement of the voyage—did you take into 
consideration there the possibility that the econtami- 
nation of the lubricating oil might be progressive 
during that period of time? 

A. I don’t quite get that question. 

@. Did you hear the question ? 

A. Not completely. 

Q. Read the question, please. 

(Last question read by reporter.) [1466] 

A. Yes, it could be progressive contamination of 
the oil. 

Q. In other words, your oil might be in fairly 
good condition for a few days and then it might 
progressively become more contaminated, isn’t that 
true? 

A. {t could be contaminated, but if that condi- 
tion existed, it would be noted by the engineer on 
watch. 

@. How, please? 

A. By different reasons. These engines are pro- 
vided with a strainer coming out of the engine going 
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into the pump. That is one place you have of check- 
ing the oil coming out of the engine to see if there 
is any water or dirt—that is what it is put there 
for. 

From that pump, it goes to the day tank or the 
sump tank. That has a settling area in the bottom 
of the tank. Dirt and water naturally will settle 
from oil and go to the bottom. You can take 
samples from that, which an engineer does in his 
regular rounds, to see if there is any water or dirt 
showing up. From there on you go through a fur- 
ther strainer going back into the engine, where you 
ean pick up any dirt or water, which the engineer 
checks on his regular rounds. 

Q. In making those last statements, did you have 
in mind the engine on the tanker Urania? 

A. I have in mind a Diesel engine on any ship. 

Q. Have you ever seen the engine on the Tanker 
Urania? A. No, not the engine. 

Q. Then you don’t know whether it has the type 
of filter or the type of day tank that you have just 
referred to? 

A. I do not know that specific engine other than 
the factory prints of it. 

Q. When you are speaking about the friction 
and heat being generated in your various types of 
bearings or gears, do you recall the statements you 
made concerning that? A. Yes. 

Q. I would like to ask you what type of a con- 
tact you have in a helical gear? 
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A. ‘Tooth to tooth. 

Q. What kind of a contact do you have in a 
bearing ? A. Bearing to crankshaft. 

Q. In other words, it is a smooth contact, is it 
not, over a fairly large surface? 

A. It is a smooth surface, yes. 

Q. On a helical gear it is a point to point con- 
lactis & 1b? 

A. Not a point to point, the side of the tooth. 

Q. What is your opinion as to the relative pres- 
sure or strain borne by a helical gear as compared 
to a bearing ? 

A. As IJ said before, that is a mathematical 
question that is hard for me to answer exactly. 

Q. Have you ever made any research to deter- 
mine the relative strain or pressure borne by a 
helical gear as compared to a bearing? 

A. In my experience, I do know that a crank 
bearing, for instance—you have the top half of 
this crank bearing, that one surface is always work- 
ing on that crankshaft, is doing the labor: but on a 
gear first one tooth takes the load, then the follow- 
ing tooth takes the load, until it makes a complete 
revohition and then it comes to that tooth again, 
so that tooth is not taking the load continuous the 
same asa crank bearing is taking the load continu- 
ous 1 exactly the same area. 

Q. Isn't it true, though. that in a helical gear or 
sct of helical gears there is more opportunity for 
grinding than there is in a bearing—in other words, 
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you have an additional frictional factor to consider, 
do you not? 

A. I don’t see how you could with perfect lubri- 
cation. Assuming equal conditions of lubricating 
between the helical type gear and the bearing that 
you have described, isn’t it true that with the teeth 
in the helical gear there is the additional factor of 
grinding, or additional factor of friction involved ? 

A. No, I don't think there is, for the reason that 
a helical gear has a sliding motion, and those teeth 
are highly [1469] polished and they have their oil 
film between them when they are working. 

Q. But it is true that there is a point to point 
contact, so to speak? 

A. Any mechanical working part has a source 
of friction if there is no lubrication there. 

Q. You mentioned that in your opinion the 
dropping of fresh water down the side of the cylin- 
der liners at the rate of ten drops per minute over 
a period of ten days would not, in your opinion, 
be an explanation of the cause of the galling of the 
helical gears? ANS ENG, 

Q. <Assume that that same condition existed 
along with some contamination of your lubricating 
oil in the cooler through salt water leaks, would you 
then say that the dropping of fresh water might be a 
contributing cause of the breakdown ? A. No. 

QO. Why not? 

A. For the reason that fresh water—yvou would 
have to have a large amount of fresh water to 
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break your oil down. A small amount of fresh water 
going into lubricating oil has a tendency to evapor- 
ate and go into sort of a light vapor, and so on, 
and it more or less evaporates out of the oil; and 
water has no foreign element in it that is destrue- 
tive—in other words, it is clean and pure. [1470] 

@. But once again, if the fresh water was con- 
taminating the lubricating oi] along with contam- 
ination from the salt water side of the heat ex- 
changers, couldn’t those two conditions together 
furnish an explanation of the galling of the helical 
timing gears? 

A. Not in my opinion, it wouldn't. 

Q. Can vou amplify that, please? 

A. You say the oil is contaminated. Well, in the 
first place, if the oil is contaminated vou don’t run 
the engine; you do something about it. You remedy 

r find out where this contamination is coming from. 

Q. Let’s assume that they did not and could not 
determine the contamination of the lubricating oil 
—what T am interested in finding out is your opin- 
ion as to whether the contamination of the oil could 
explain the galling of the helical timing gears? 

A. If oil is contaminated to a degree where this 
oul is broken down and ruined, ves, gears will gall 
or bearings will burn out, and so on, but I maintain 
that those difficulties would be experienced in your 
crank bearings and journals before it would be 
experienced in your timing gears; for the reason 
that in a Diesel engine, they are designed so that 
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if you do have contaminated oil, you possibly burn 
out a erank bearing. A crank bearmg can be 
changed by the engineer in a short period of time, 
but if you were to [1471] damage vour timing years, 
why, it would take several hours to change a set of 
timing gears, and therefore timing gears In an 
engine are generally so designed that they will be 
one of the last things to be damaged due to con- 
taminated oil. 

Q. Have vou ever seen helical timing gears on a 
marine Diesel engine that were galled? 

A. Yes, I have seen them where you might eall 
it called, that 1s, where they have been worn. I have 
seen that, yes. 

Q. How frequently? 

A. Well, not recently, no. You said how fre- 
quently ? 

@. Yes. 

A. I imagine in my experience two or three 
different times, at the most. 

Q. Did you then determine what the cause of the 
galling was? 

A. These were generally of the older type en- 
eines where the timing gears were open and subject 
to dirt or foreign matters getting into those timing 
gears from the outside area; and on some of them 
there would be a broken gear or something of that 
order that would start this condition, this galling, 
like chipping a gear. 

Mr. Howard: I have no further questions. 
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Redirect Examination 
By Mr. Hokanson: [1472] 

Q. In answering Mb. Howard's question about 
the solder in the cooler, isn’t it true that the condi- 
tion or age of the solder might have something to 
do with how quickly it might fracture or come 
apart in the process of operation ? 

A. The age of it would have something to do with 
it, yes, on any soldered joint. 

Q. Depending upon that, you could not predict 
accurately when it would happen under operating 
conditions ? 

A. No, you couldn’t determine when 

Mr. Howard: Objected to as leading. 

The Court: Sustained. 

Mr. Hokanson: I have no further questions. 

Mr. Howard: No further questions. 

The Court: You may step down. 


(Witness excused. ) 
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Mr. Hokanson: Your Honor, at this time cross 
respondents would like to read into evidence the 
deposition of Mr. Frank H. Gallagher. 

The Court: You may proceed to do that. 

Mr. Hokanson: We will now read his deposition. 

(Ma. Waddoups appearing for libelants-cross 
respondents; Mr. Collins appearing for claim- 
ant-cross libelant.) [1473] 


DEPOSITION OF FRANK H. GALLAGHER 


‘Direct Examination 


By Mr. Waddoups: 

Q. Mr. Gallagher, will you state your full name, 
please. A. Frank H. Gallagher. 

@. And what is your business or occupation? 

A. Marine Surveyor to the American Bureau of 
Shipping. 

Q. And where is your present office? 

A. In Honolulu. Home office in New York. 

Q. And, Mr. Gallagher, how long have you been 
associated with the American Shipping Bureau? 

A. Seven and one-half vears, as a surveyor. 

Q. And will you give us a little background as 
to your experience as such surveyor? 

A. Well, ama professional registered engineer 
of the State of Washington. I hold a chief en- 
gineer’s license, steam and Diesel, unlimited. 

Q. What have been the various posts in which 
you have served with the American Shipping Bu- 
reau? 


1630 Compana Naviera Linuiada, etc. 


(Deposition of Frank H. Gallagher.) 

A. New York, on the Great Lakes; Seattle; 
Portland, and, of course, in Honolulu now. 

Q. Myr. Gallagher, are you familiar with a vessel 
known as the M. T. ‘‘ Urania’’? AY lan 

Q. Are you also familiar, or do you know any- 
thing about a firm which goes under the name and 
style of Commercial Ship [1474] Repair? 

iN, IL key 

Q. Have you had occasion to perform any duties 
with relation to the M. T. ‘‘Urania’’ in your capa- 
city as a representative of the American Bureau 
of Shipping? 

A. Yes, we carried out work, and a special sur- 
vey and repairs and conversion on that vessel. 

Q. Do you recall when this work was done? 

A. Yes. 

@. And where, please? 

A. I attended that vessel on August the 16th 
1948 when the vessel was over at the Commercial 
Ship Repair plant, at Winslow, Washington, and 
my last date of attendance was October the 9th, 
1948. 

Q. Do vou have in your possession a report or a 
signed copy of a report which was made and filed 
by you as a result of your inspection of this vessel? 

A. Yes, I have a carbon; signed copy. 

Q. May I see it, please. 

A. (Witness shows a document to counsel. ) 

Q. Now, Mr. Gallagher, ealling vour attention 
to a document consisting of seven pages which you 
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have just handed me, and to which is appended a 
document dated October 9, 1948, entitied ‘‘Survey 
report, bearings repair; number 3058. Copy’’, and 
I call your attention to the signature which [1475] 
appears on the last page of the document mentioned, 
and ask vou if that is your signature. 

A. That is my signature. 

Q. Mr. Gallagher, have you had an opportunity 
in recent days to examine this report? 

“A. No, I have not. 

Q. Will you examine it and state for the record 
whether or not that is vour own report. 

A. Well, this report has been in my possession 
since the time I received it in Portland, on or about 
February the 20th, and at that time I did read the 
report, and I am quite certain that it is unaltered 
in every respect. 

Mr. Collins: Did vou intend to introduce this in 
evidence at this time? 

Mr. Waddoups: Yes. 

Q. Ar. Gallagher, are you, under the rules of 
your office, permitted to surrender possession of that 
report? A. No, unfortunately I am not. 

@. You would be unable, then, to put that report 
into the file as a part of this record ? 

A. Weare requested to make a survey on a vessel 
by the owners, and it is the policy of the Bureau to 
furnish the reports to the owners and not to release 
the report to anyone else. However, the releasing 
of such a report T believe would come under the 
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direction of our chief surveyor in [1476] New 
Works” 


Mr. Hokanson: Your Honor at this point it is 
apparently stipulated that the copy of the report 
which the witness testified he had signed could be 
introduced as an exhibit for identification, provided 
the matter was compared at a later date and proved 
to be the same, and counsel for the cross libelant 
agrees. 


“Q. Now, Mr. Gallagher, are you prepared to 
state at this time the extent of your inspection of 
this vessel ? ee ars haee 

Q. Will you please so state. 

A. ‘The owner’s representative, Mr. Harry W4il- 
liams, representing the Compania Naviera Limitada, 
requested this Bureau to examine and report upon 
the dry-docking, the drawing of the tailshaft; re- 
pairs and alterations, the annual boiler survey; the 
earrying out of special periodical survey number 1, 
on the hull, machinery and electrical apparatus, and 
also to carry out the annual classification survey 
and international load line survey. That was the 
purpose of our attendance. 

Q. And what were the examinations and inspec- 
tions made by [1477] vou on the occasion that you 
did inspect the ‘‘Urania’’, please? 
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A. We found, as far as the exterior hull is con- 
cerned (interrupted) 

Mr. Collins: May Iinterrupt. You used the word 


‘'wre7?, 
yourself ? 

A. By ‘‘we’’, I believe, being that I am part of, 
and a representative of a society, I feel I am en- 


titled to use the term ‘‘we’’, 


Do you mean by that someone other than 


Mr. Collins: I will postpone my questioning. 

Q. Did you, however, personally make this in- 
spection ? 

A. Definitely. So, perhaps it goes back to an 
i? 

Q. Will you continue, please. 

A. I found the exterior condition of the hull 
to be satisfactory. However, there were some slight 
repairs which were nothing out of the ordinary. 
At that time alterations in the vessel’s structure 
were carried out to suit the requirements of the new 
owner, and his specifications. 

Q. And where did you receive those require- 
ments, and those specifications ? 

A. ‘they were presented to us by the owner’s 
representative and of course the contract around 
those specifications was made between the company, 
that is the owner, and the Commercial Ship Repair, 
and upon completion of the alterations to the various 
portions of the vessel why we examined the altera- 
tions which we were concerned with and found that 
the [1478] alterations had been effected in a satis- 
factory manner.”’ 
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Mr. Howard: I move to strike the last part of 
that paragraph as not responsive, and also the next 
paragraph of the answer as not responsive to the 
question. 

The Court: Beginning, ‘‘ Now, when I spoke of 
the hull’’? 

Marttoward: That is correct. 

The Court: I think it is an explanation of the 
extent of the hull’s inspection. 

Mr. Howard: The question is, ‘‘Where did you 
receive those’’—— 

The Court: It will be stricken. 

Mr. Hokanson: Starting at what point? 

The Court: On page 8, the first answer, the 
second paragraph, ‘‘Now, when | spoke of the hull’’. 

Mr. Hokanson: I agree that second paragraph 
may be stricken. 

The Court: That second paragraph, consisting of 
four lines, beginning where I have stated, is strieken. 


‘“Q. Now what other inspection was made of 
this vessel ? 

A. Do you want to go into other portions of the 
special [1479] survey? 
Yes, sir. 
Do you mean in relation to machinery ? 
Yes, Myr. Gallagher, if you will, please. 
Well, prior to my attendance, the Bureau 


> OPO 
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carried out a preliminary survey of the main en- 
gine.”’ 


Mr. Howard: I will waive the objection. 


“Q. Now, Mr. Gallagher, when you say the 
Bureau made a preliminary survey, did you have 
anything to do with that personally ? 

A. Personally I did not, but I was furnished a 
report, as 1s customary, because it 1s part of our 
function to keep a past record of a vessel; when we 
attend a vessel we know the past history as far as 
its general condition of the classification survey is 
concerned, and at the time that I attended the vessel 
I had a copy of Seattle report mumber 2638, dated 
2/5/48, which stated that the cylinders of the main 
engine were fractured. 

Mr. Collins: Again I interpose a running objec- 
tion to any reference to this survey. 

Q. Do you have a copy of that report which you 
have just [1480] mentioned ? A. I do not. 

Q. Where would that be located? 

A. In our Seattle office. 

Q. After this preliminary survey what further 
steps did you take, Mr. Gallagher ?’’ 


Mr. Howard: This next answer I move to strike 
first on the ground it contains a hearsay statement; 
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second, it is not responsive to the question asked. 

Mr. Hokanson: IJ have no objection. 

The Court: It will be stricken, down to the next 
question on page 11, and further if counsel agree. 
If they have a different arrangement, state what the 
arrangement may be. 

Mr. Hokanson: Does your objection go to the 
question beginning at the top of page 11? 

Mr. Howard: Yes, it would, being a hearsay 
statement not within the knowledge of the witness. 

The Court: If the witness were on the stand and 
the same objection were made, the Couit would feel 
it should be overruled. You can eall to the attention 
of the witness some matter, even if it is a hearsay 
matter, and then ask him what if anything he did. 

Mr. Howard: I will waive the objection. 


‘“Q. As a result of your reading this Seattle 
report which you referred to, Ma. Gallagher, what 
steps, if you know, were taken to effect repairs to 
this vessel ? 

A. The owners purchased new equipment to re- 
place that which was fractured. 

@. And was that equipment installed? 

A. It was installed, indeed. 

Q. And upon your inspection, what condition did 
you find the installed equipment to be in? 

A. To the best of my knowledge it was new; the 
replacements were new. 
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Q. Would you say they were in good condition? 

A. Indeed they were, yes. 

Q. And as a result of your review of this report, 
or of your examination, just what further steps 
were taken by you to inspect the ship, and please 
relate in specific detail the portions of the vessel 
which were affected? 

A. The main engine was completely dismantled, 
and the crankshaft was raised. An examination 
was made of the engine frame, the tie rods, the 
erankshaft, the fuel pumps, liners, pistons, con- 
necting rods; wrist-pin and connecting rod and 
shaft; thrust bearings; all of which were found to 
be in a satisfactory [1482] condition. The intake 
and exhaust valves were ground in, and piston rings 
renewed. And the attached cooling pumps were 
found in good condition. That, in brief, takes in 
the main engine. 

Q. What other alterations, if you know, were 
effected, and will vou state from your inspection 
what the result of those repairs was? 

A. Well, the two 40 K.W. 6-cylinder Diesel- 
driven generators were completely dismantled, and 
the crankshafts removed; the crankshafts, engine 
frames, pistons, connecting rods, fuel pump, cams, 
valves, motion linkage thereto, were examined and 
were found to be in satisfactory condition. The 
piston rings were renewed and the valves were 
eround in, and except as further noted, were found 
to be in satisfactory condition. 
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Q. Now are the facts to which you are now 
testifying substantially contained in the report num- 
ber 3058 to which reference has been made earler? 

A. No. 

Q. You are testifving now to matters other than 
are contained in that report, is that correct? 

A. That is correct. The erankshaft of the star- 
board combination generator and cargo pump was 
found fractured. The shaft was renewed. 

Q. What further repairs and inspections were 
made? [1483] 

A. The cylinder block of the port generator was 
found fractured, and that block was renewed. The 
two gear-driven cargo pumps within the pump room 
were opened, examined, and were found in good 
condition, and the fire, bilge and sanitary pumps 
were found to be in good condition. We examined 
the compressors and found them to be in order. The 
air reservoirs were found in likewise good condi- 
tion. The lube oi! coolers and the inter-cooler were 
examined and found to be in satisfactory condition. 
The anchor windlass was turned and examined and 
found in satisfactory condition. The steering engine 
was examined and found to operate satisfactorily, 
and upon recommendation a relieving tackle was 
furnished, and upon completion of all our recom- 
mendations for repairs a sea trial was held, during 
which time [ observed the operation of the main 
engine and all the accessories thereto, and other than 
recommending the re-timing of the engine, I found 
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the equipment to be quite in order and satisfactory. 

Q. Do you recall whether or not the recom- 
mended re-timing was done? A. Iwas: 

Q. What further repairs and inspection were 
made, please? 

A. ‘The electrical work. The motors were over- 
hauled; renewals carried out as found necessary, 
such as brushes and bearings, and during the sea 
trial period such operation [1484] was found to be 
good. In addition to that, insulation resistance 
values were taken on circuits, and the noted read- 
ings on such circuits were found to be of acceptable 
values. And the heating boiler was hydrostatically 
tested, and the newly installed nested tube tank was 
found tight, and the electric controls, relays and 
resistors for the operation of the heating boiler were 
found in good condition, and to function satisfac- 
ror)”. 

@. Was any further inspection made, that you 
recall, or anv further repairs and inspection made, 
Mr. Gallagher? 

A. Yes, there was. Plugs and canvas boots were 
furnished for the ventilators, and the exhauster duct 
leading to the pump room was revised, at our re- 
quest, because we found—that is, I found, the duct 
thickness to be below that which is required. 

Q. Was this deficiency cured by the repairs? 

Pee es. 1 Was, 

Q. Were there anv further repairs and inspec- 
tion made? 
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A. No, I believe that takes in the general aspect 
of the survey. 

Q. Now, Mr. Gallagher, are you familiar with 
the ammunition bulkhead that was on the vessel 
at that time, prior to its removal, or about the 
result that was effected by the removal of the am- 
munition bulkhead ? 

A. No, I am not familiar. However, I can con- 
nect the location. [1485] 

Q. From your experience and training, as an 
expert in this field, Mr. Gallagher Gnterrupted) 

A. I don’t believe I wish to be called an expert. 

@. Well, let me put the question differently. At 
least from your training and experience, and as the 


result of your inspection, did vou form any conclu- 
sion as to whether or not the removal of the am- 
munition bulkhead had affected the strenght or 
seawol1thiness of the vessel ? 

Mr. Collins: J object to that question as a hypo- 
thetical question, and as being put on the basis of 
the witness being an expert, an expert witness, and 
he has not been qualified as such, and he disavowed 
being an expert.”’ 


Mr. Howard: I renew the objection. 

Mr. Hokanson: J submit this witness’ qualifica- 
tions are such as to qualify him as an expert. Out 
of modesty, he himself asked that he not be desig- 
nated as an expert. 
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The Court: The objection is overruled. 


““@. Will you answer the question, now. The 
Court later will rule on that. 

A. Well, that bulkhead, if it is the bulkhead 
which is above the free-board deck, is what I con- 
sider a subdivision [1486] bulkhead, and does not 
serve as a water-tight member of division. 

Q. Getting back to the question as asked, and 
which has been objected to, and the record may show 
the objection is preserved to this further question, 
too: In your opinion did the removal of that bulk- 
head affect the strength or seaworthiness of the 
vessel ? 

Mr. Collins: I further object to that question 
on the basis that the witness has indicated that he 
has not definitely placed the bulkhead as_ being 
above or below the free-board deck. 

Q. Well, then, if it is the one that was above the 
free-board deck, what is your opinion as to its 
effect, on the sea-worthiness of the vessel? 

A. In my opinion if that bulkhead referred to 
is located above the freeboard deck it would have 
no effect on the sea-worthiness of the vessel. 

Mr. Collins: We will reserve the same objection 
to the question and answer as previously made, on 
the basis of the hypothetical question. 

Q. Now are you familiar with any telemotor 
repairs that were made on this vessel at Port 
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Angeles, Washington ? A. No, I am not, 

Q. Do you recall when the vessel was taken on 
a sea trial? A. Ido. [1487] 

Q. When you were present? 

A. indeed I was. 

Q. When was that? Could you give us the ap- 
proximate date, or the exact date, if you can? 

A. At the moment I cannot furnish the exact 
date, because I do not have my notes on the daily 
recordings with me, but I would say that such trial 
was carried out about the 6th of October. 

Q. Could it have been on the 8th of October? 

Pee lt could have: 

Q. And do you recall whether or not an inspec- 
tion was made of the telemotor at that time? 

A. Yes, the steering equipment was examined 
during the trials of the vessel. 

Q. Did you at that time find any evidence of 
air locking or a tendency to oscillate in the system? 

A. No, to the best of my knowledge there was 
no difficulty experienced with the rudder or the 
steering equipment. 

Q. Was there anything to indicate to vou. from 
your inspection, the existence of 2 worn or broken 
wire in the telemotor system ? 

A. No, none whatsoever. 

Q. J think vou have alveady stated that certain 
recommendations were made by you with respect to 
the steering apparatus. A. ‘Thats eh 

Q. And reference is made to that in vour report ? 
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Al What’s Fight. 

Q. And were the recommendations carried out? 

A. They were. 

Q. Now your report makes reference to relieving 
tackle. Did the relieving tackle have anything to do 
with the operation of the telemotor? A. No. 

Q. What purpose did it serve? 

A. The relieving tackle is put in to ease the effect 
on a rudder, when the sea is coming up against the 
opposed area of the rudder, and as the rudder 
swings back the relieving tackle will tend to ease 
the rudder in its direction. 

My. Waddoups: I understand, Mr. Gallagher, 
you are obliged to leave at this time to go to a ship? 

Mr. Gallagher: Yes. 

Mr. Waddoups: When can you return and com- 
plete this deposition ? 

Mr. Gallagher: Possibly tomorrow morning. I 
will have to find out from the company. 

Mr. Waddoups: Suppose we put it on the basis 
of tomorrow morning, and after you have contacted 
your people you can let us know if it is not possible 
for you to meet here. We will meet here at 8 0’clock 
tomorrow morning, and if it is to the contrary we 
will hear from you this afternoon. [1489] 

Mr. Collins: That is satisfactory. 

(Whereupon, at 1:55 o’clock p.m., the takine 
of the deposition was adjourned, subject to con- 
firmation, at 8 o’clock a.m., Saturday, March 
19, 1949.) 
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(At 8 am., Saturday, Mareh 19, 1949, the 
further taking of this deposition was postponed 
until Saturday, March 26, 1948, at 8 o'clock 
Dob) 

Pursuant to adjournment, the taking of this 
deposition was continued on Saturday, March 26, 
1948, commencing at 8:22 o’clock a.m., at the same 
place, all parties being present as before, whereupon 
the following proceedings were had and done: 

FRANK H. GALLAGHER 
resumed the stand as a witness on behalf of Libel- 
ants—Cross Respondents, and continued his deposi- 
tion as follows: 
Direct Examination (Continued) 
By Mr. Waddoups: 

Mr. Waddoups: May the record show that this 
is a continuation of the deposition of Mr. Frank H. 
Gallagher, which was continued from March 18, 
1949, and that the same parties are present, and 
both parties involved in this deposition are repre- 
sented by their respective proctors. 

My. Collins: Right. 

Q. Now, Ma. Gallagher, during vouy examination 
at our last [1490] hearing vou very modestly stated 
that vou did not consider yourself an expert. What 
training had you had prior to going in with the 
Shipping Bureau? By that I mean your education 
and background. 

A. Well, I went to St. Jolns, New York, and T 
went to Wisconsin, Milwaukee. 


vs. H. A. Black et al., ete. 1645 


(Deposition of Frank H. Gallagher. ) 

Q. What was the nature of the courses you took? 

A. Ihave taken engineering. I graduated from 
the New York Electrical School, and I think that 
was in 726,—or 728, that’s right. I was for four 
years a Cadet and continued at sea until I got my 
chief engineer’s license, both steam and Diesel. 

Q. How many years at sea did you have? 

A. About ten. I worked for the Sun Ship Yard, 
and then I came with the Bureau, and of course 
prior to being transferred to the West Coast why I 
spent about three years at large manufacturing 
plants; Diesels; that is, with the Norberg plant, and 
Allis-Chalmers, and that would be, in general, about 
what my experience is, as far as that is concerned. 

Q. Mr. Gallagher, is there any type of examina- 
tion that is given to qualify you for appointment 
to the post you now hold? 

A. No, there is no examination, as far as exain- 
ination is concerned. It is a matter of record, per- 
haps much as in your own profession, as you would 
go from one law firm to another, and be accepted on 
vour past record and experience. [1491] 

Q. All in all, prior to your appointment to the 
post you now hold, how many years of experience 
did you have with shipping, steamships in par- 
ticular ? A. You mean, inclusive ? 

Q. Yes, Mr. Gallagher. 

A. Well, that would show about 18, as far as 
the general association. 

Q. And during those 18 years will you give us 
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as best you can remember the different positions you 
have held? 

A. Well, I have been with the Bureau since 
1941; that would take in eight; and the other times, 
as I said before, about ten would take in the Sun 
Ship Yard time, and my four years as Cadet, and 
then up to First Assistant Engineer on both steam 
and Diesel ships, of an ocean-going nature. 

Q. And what organization established your status 
as an assistant chief engineer? 

A. Well, that question I don’t believe is quite 
right. As an assistant chief engineer? The license 
issued to me as chief engineer, why that is a govern- 
ment examination. 

Q. Do you recall in what vear vour received that 
license ? 

A. Yes, 1939, I got mv chief’s license, I am sure, 
in both steam and Diesel. Perhaps you had better 
make that 1940 on the Diesel, and I got a profes- 
sional engineer’s license in the State of Washineton 
June, 1948. 

Q@. Now vou have testified to going on a sea 
trial with this [1492] vessel, the *‘Urania’’. Do vou 
recall whether or not anyone accompanied you on 
that sea trial, to observe, as vou were observing, the 
manner in which the vessel operated ? 

ees, the OWNeT’s TEPTEScliiaiiy Cae a) lee 
Williams. 

Q. And during the course of vour inspection of 
the **Urvama™ what portion of the time. during 
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that inspection, was occupied in the company of Mr. 
Wilhams ? 

A. Well, we were more or less in constant com- 
pany. 

Q. And in the course of that inspection were 
comments made by one to the other, as to the condi- 
tion of the vessel ? 

A. Yes. It was his obligation and his job to be 
just as much interested in the work and to judge 
its functional operation, as I was.’’ 


Mr. Howard: I move to strike that as not re- 
sponsive. 

Mr. Hokanson: It is responsive, I submit, Your 
Honor. 

The Court: The word ‘Yes’’ is responsive, but 
what follows is not. It will be stricken. 


‘*Q. And in the course of judging that functional 
operation were you and Mr. Wililams in disagree- 
ment on any particular phases of that operation ? 

A. No, we were not. 

Q. Did Mr. Williams ever give any opinion to 
you as to whether or not, as representative of the 
ship’s owners, he was satisfied or dissatisfied with 
the inspection ?”’ 
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Mr. Howard: JI will waive the objection. 


““. You may answer question. 

A. No. My. Williams was quite satisfied with 
the repairs as carried out. There were a few recom- 
mendations which we did make during the sea trial. 

@. Do you recall what those were, specifically? 

A. Yes, I do. 

Q. Will you enumerate them, please’’? 


My. Howard: TI will waive the objection. 


‘“A. The recommendations I made were made 
after having talked the operation of the engines 
over with Mr. Williams, and we both concurred, 
that a little timing should be carried out on the 
main engine. Other than that we were quite satis- 
fied. [1494] 

Q@. Now what lead you to recommend that the 
timing be checked or revised, if that was at your 
recommendation ? 

A. That’s true. By the hunting of the engine. 
By that, I mean the control was not quite right, 
and, if T remember correctly, we were to ascertain 
why the wedges eame out. That, however, was later 
corrected. 
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Q. And as finally delivered over to the owners, 
after the making of recommendations by your de- 
partment, and their correction, did Mir. Willams 
or any other representative of the owners, to your 
knowledge, call attention to any further defect in 
the vessel ? 

Mr. Collins: Same objection. 

A. No, sir. I believe the only recommendation 
or recommendations regarding the completed condi- 
tion of the vessel, as far as our society was con- 
cerned, that I made, and so state here: It was 
found 

Q. By ‘‘here’’ what do you mean? 


eee in Iny report. 

Q. That being the report that was offered in 
evidence here earlier—or a copy of which was of- 
fered in evidence? 

“A. Yes. It was found that the main engine 
needed timing and it was recommended that the 
engine be timed.”’ 


Mr. Hokanson: At this point, Your Honor, I 
offer [1495] in evidence the report of Mz. Gallagher, 
which he testified to on page 5, at which time a 
stipulation was entered into with respect to the 
substitution of a copy. 

Mr. Howard: Here is the original, counsel, if 
you would like to offer that. 

(Report 3058 marked Libelants’ Exhibit 
17 for Identification.) 
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Mr. Hokanson: I offer Libelants’ Exhibit 17. 
Mr. Howard: I have no objection. 
The Court: lLibelants’ Exhibit 17 is now ad- 
mitted. 
(Libelants’ Exhibit 17 received in evidence.) 


LIBELANTS’ EXHIBIT No. 17 


American Bureau of Shipping 
45 Broad Street, New York 4, N. Y. 


(This Form is to be used in Confirmation of 
Class only.) 


Report No. 3058 
Wanker “*‘ Urania’ 


Seattle 4, Wn., Oct. 9, 1948. 

This Is to Certify that the Undersigned Survey- 
ors to this bureau did, at the request of the Own- 
ers representative, Mr. Harry Williams, (Owners 
Compania Naviera Limitada), attend the steel 
screw motor vessel tanker *‘ Urania’’, 690 gross tons, 
of Panamanian registry, on the 16th day ef Au- 
eust 1948, and subsequent dates, while the vessel 
lay afloat and while dry on dry dock at the 
Winslow Yard of the Commercial Ship Repair Co., 
Winslow, Washington, in order to examine and re- 
port upon the dry docking, the drawing of the tail- 
shaft, repai's and alterations, the annual boiler sur- 
vey, the carrying out of Special Periodical Survey 
No. 1, on Hull, Machinery, and electrical apparatus 
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and also the carrying out the Annual the Classifi- 
cation Survey and International Load Line Survey 
and report as follows: 
Dry Docking. 

1. The vessel was placed upon the dry dock and 
after the underwater body was cleaned, examination 
was made of the stem, stern, frame, rudder, pintle, 
propeller, keel, and all outside shell plating which, 
except as further noted, were found to be in satis- 
factory condition. 

2. Plastic Coat. 

The underwater body was found coated with a 
plastic application from the keel to the light load 
line. At numerous seattered locations the plastic 
was found removed and at these locations the plat- 
ing was bare and lightly coated with rust. The 
intact portions of plastic were found alligatored 
and bond upon being tried, was found firm. With 
respect to fouling, the fouling was found neghegible 
as approximately only 10 per cent of the under- 
water body was found fouled. The bare plating 
and the loosely adherent plastic was scraped and 
coats of A.C., A.F., and boat topping were applied. 

3. The sea-valves and sea chests were opened; 
chests and strainers cleaned, examined, and sea 
openings and connections were found to be in satis- 
factory condition. All valves were ground in, stems 
repacked, bonnets regasketed, bodies coated and 
valves closed in good order. Seupper and sanitary 
discharge valves and connections were examined 
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Tibelants’ Exhibit No. 17—(Continued) 
and, the existing together with the newly installed 
sanitary connections were found to be in satisfac- 
tory condition and operating order. 

4. The rudder was unshipped, examined, and 
was found to be in satisfactory order. The pintle 
pin was tried to the gudgeon bushing and the fit 
was found satisfactory. 

). (a) The propeller was unshipped and _tail- 
shaft drawn outboard for examination. The tail- 
shaft fitted with a non-continuous liner was exam- 
ined and was found free of defect. The fit to pro- 
peller hub was likewise found satisfactory. After 
replacement of tailshaft and propeller the rubber 
seal ring was reinstalled to the external sealing 
arrangement. The two stern tube bearings were 
examined and were found in good condition. At 
the time of this examination the after peak tank 
was undergoing test and no evidence of leakage was 
found in the stern tube. (Drawn 9/48). 

(b) Tailshaft clearance in the after stern tube 
bearing, by calper measurements, was found to 
be .060”. 

6. Approximately ten feet (10’) of the port side 
bilge keel was found slightly distorted, together 
with the port side plating of the Ist strake below 
sheer in way of No. + eargo tank and that plating 
of plate No. 6 from forward of the sheer strake was 
also found set in slightly between longitudinals. 
These conditions are not of a serious nature and 
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repair to which need not be carried out as a condi- 
tion of maintenance of class. 

7. Several indents in the sheer strake plating, 
port side, plates Nos. 1, 2 and 4 from forward were 
removed by fairing plate surfaces. 

8. The port and starboard bower anchor chains 
were ranged, examined and, upon recommendation, 
frozen connecting links were freed up and chain 
was then found in satisfactory condition. ‘The ves- 
sel has 105 fathoms of chain on the port side and 
105 fathoms of chain on the starboard side. 

Special Survey No. 1. Hull. 

9. (a) The forepeak, afterpeak, cofferdam, 
ballast tank, double bottom and the eight cargo 
tanks were cleaned, examined internally and, with 
the following exception, the bulkheads, frames, 
floors, and plating were found to be in satisfactory 
condition. All closing appliances to these compart- 
ments were found gasketed and were in good order. 
Upon recommendation the sounding pipe to the 
after peak tank was extended to the bottom of the 
tank. The sounding pads were found in order. 

(b) ‘Three floors in the afterpeak tank were 
found partly buckled and, upon recommendation, 
repair to these floors was effected by fairing and, 
in addition strengthening of the floors was pro- 
vided by installing vertical stiffeners on each side 
of the stern tube. 
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10. All of the aforesaid tanks were tested hydro- 
statically to classification rules. The tanks were 
examined and, after one minor fracture in the deck 
plating in way of No. 3, starboard cargo tank and 
another minor fracture in the sheer strake plating 
just below the fender in way of No. 4 port cargo 
tank were chipped out and welded, the tanks were 
then found to be tight and in satisfactory condi- 
tion. The peak tanks were coated with a wash of 
cement. 

11. At the time of ranging the anchor chains the 
chain lockers were examined and were found clean 
and in good condition. 

12. The masts, rigging, hawse pipes and equip- 
ment thereto were examined and were found to be 
in satisfactory condition. In order to extend the 
height of the forepeak tank vent it was necessary 
to locate the pad for the foremast stay. This re- 
location was carried out as directed and in a satis- 
factory manner. 

13. Alterations to the crews quarters aft and 
bridge were carried out in accordance with arrange- 
ment plans drawn by Sparkman and Stevens. Ar- 
‘rangement plans are: 

Dwe. No. 837-1-Alt-1 Arrangement Plan 6/24/48. 

Dwe. No. 837-3 Profile 7/1/48. 

Dwe. No. 837-5 Deck house and bridge eonven- 

sion 6/28/48. 
Dwe. No. 837-7 Ballast to F. O. Tank 6/30/48. 
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The vessel was not lengthened at this time. 

14. The weather deck plating from stem to after 
end of poop deck was sealed, examined, and was 
found to be in satisfactory condition. Examination 
of deck plating within the after quarters was af- 
forded by removal of deck composition and plating 
was found in good condition. Plating of decking 
in the peak spaces was found in likewise good con- 
dition. 

15. The newly instaJled 10” and 15” port heghts 
were examined, tested, and were found watertight 
and to have been installed in a satisfactory manner. 
The plating in way of the newly installed port lights 
and in way of the original port lights was found in 
good condition. 

16. All pressure-vacuum relief valves fitted to 
the cargo tank vents were opened, overhauled, ex- 
amined and were found to be in satisfactory con- 
dition. All steaming out coils and the steam smoth- 
ering steam lines to the cargo tanks together with 
fire lines were tested and defective piping was re- 
newed. 

17. Engine and pump room spaces were exam- 
ined and the condition of plating, framing and bulk- 
heads was found satisfactory. Bilges were cleaned. 

18. The pumping arrangements for the forepeak, 
peak spaces, and the chain locker were tried and 
were found to operate satisfactorily. 

19. Fire Protection. 
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Carbon dioxide system—Steam Smothering. 

(a) The CO? svstem installed to each of the 
eight cargo tanks and to the spaces within the fore- 
castle spaces was removed in its entirety. In place 
of this inert gas installation each of the cargo tanks 
and the spaces within the forecastle were piped for 
steam smothering. TForecastle spaces include the 
bunker tank (formerly ballast tank) paint locker, 
and space above the bunker tank tanktop. 

(b) ‘The smothering lines entering the cargo 
tanks are of 114” dia. and those entering the fore- 
castle spaces are of 1” dia. ‘The branch lines enter- 
ing the individual compartments are fitted with 
shut-off valves and the distribution line is fitted with 
a master shut-off valve. All of these control valves 
are at an easily accessible position above the free- 
board deck and all valves are permanently marked. 
Drain lines are fitted and all exposed piping is ade- 
quately protected. 

(c) There are an adequate number of fire main 
outlets and outlets are so arranged that any part of 
the vessel may be reached with two. streams of 
water. Outlet connections are of the ‘‘Y” tvpe and 
114” hoses were connected to the outlets. 

(d) ‘he fire pump was operated and was found 
to deliver a pressure of 100 PSI. 

(e) <A sufficient number of foam type portable 
extinguishers were placed at various stations within 
the passages in the crews quarters. 
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Machinery 

20. It was previously reported in Seattle Report 
No. 2638 dated 2/5/48 that the cylinders of the 
main engine were fractured. The undersigned ex- 
amined the cylinders and found each of the six 
evlinders to be fractured at their water jackets. 
The cylinders were renewed. ‘The crankshaft was 
eleaned, examined and, as further stated, was found 
in good condition. 

21. The main engine was completely dismantled 
and crankshaft was raised. Examination was made 
of the engine frame, tie rods, crankshaft, fuel 
pumps, liners, pistons, connecting rods, wrist pin 
and connecting red and journal and thrust bearings 
all of which were found to be in satisfactory condi- 
tion. Intake and exhaust valves were ground in 
and piston rings were renewed. Cooling pumps 
were found in good condition. 

22. The two 40 K.W. six cylinder diesel driven 
generators were completely dismantled and crank- 
shafts were removed. Kixamination was made of 
the crankshafts, engine frames, pistons, connecting 
rods, fuel pump, cams and valves and motion link- 
age thereto, wrist pin and connecting rod bearings 
which, except as further noted, were found to be in 
satisfactory condition. Piston rings were renewed 
and valves were ground in. 

23. The crankshaft of the starboard combination 
generator and cargo pump was found fractured and 
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cargo pump was found fractured at No. 7 journal. 
The shaft was renewed. 

24. The cylinder block of the port generator was 
found fractured and the block was renewed. 

25. The liquid end of the two gear driven cargo 
pumps within the pump room were opened, exain- 
ined, and were found to be in satisfactory condition. 

26. The fire, bilge and sanitary pumps were 
opened, examined, and, were found to be in good 
condition. 

27. The six cylinder diesel engine of the port 
cargo pump was completely dismantled, and exam- 
ination made of crankshaft liners, cylinders, valves, 
fuel pump, cams and linkage, pistons, connecting 
rods, crosshead and connecting rod bearings, journal 
bearings, all of which were found to be in satisfac- 
tory condition. Intake and exhaust valves were 
ground in and piston rings were renewed. 

28. The two air compressors were dismantled, 
and examination made of shafts, connecting rods, 
bearings, pistons, cylinders, valves and ‘‘V”’’ belt 
drives all of which were found in satisfactory con- 
dition. The compressor valves were renewed. 

29. The three main air reservoirs were hydro- 
statically tested to a test pressure of 350 P.S.1. The 
tanks were examined and were found tight and in 
satisfactory condition. 

30. The lubricating oil coolers and the inter- 
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coolers were examined and were found in good con- 
dition. 

51. The fuel day tanks were examined after hav- 
ing been filled and the tanks were found tight and 
in satisfactory condition. 

32. The bearing and shafting, gears, etc. of both 
the anchor windlass and steering engine were ex- 
amined and were found to be in satisfactory con- 
dition. Engaging arrangements on both the steer- 
ing engine and anchor windlass were tried and were 
found to operate satisfactorily. Uypon recommenda- 
tion, a relieving tackle was furnished for the steer- 
ing engine. 

33. Upon completion of aforesaid examination 
and repairs, a sea trial was held during which time 
the undersigned examined operation of the main 
engine and all auxiliaries including the main cargo 
pumps. It was found that the main engine needed 
timing and it was recommended that the engine be 
timed. This recommendation was complied with 
and the undersigned re-examined the engine and 
found same to be in proper operating order. 

o4. For the purpose of record the manufacturer 
of the newly installed F'.O. transfer pump installed 
above the bunker tanks was: 

Pump—Blackmer Pump Co. Pump size 1501-10. 

Motor Master Motor Ser. L.M. 6428. 
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Electrical. 

30. All motors were removed from the vessel and 
armature and field windings were cleaned, baked, 
and reinsulated. Brushes and hearings were re- 
newed as found necessary. The undersigned exam- 
ined the motors and found same in satisfactory 
condition. 

36. Insulation resistance on all power and light- 
ing circuits was measured by megger and all cireuits 
having a low value of resistance were restored to 
their original good order by the removal of grounds 
and defective wiring and lighting fixtures. 

37. The power and lighting cables were exam- 
ined as far as practicable and were found in satis- 
factory condition. The fittings on the main switch- 
board and distribution panels were examined and, 
upon recommendation various circuits were prop- 
erly fused. 

38. The two generators were run separately and 
in parallel and circuit breakers and switches were 
tested and generators were found to operate satis- 
factorily. The armatures and fields of both genera- 
tors were examined and were found to be clean and 
in satisfactory condition. he operating and over- 
speed governors were found to function satisfac- 
torily. 

39. Upon recommendation a wood grating was 
placed in front of the main switchboard. 
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Special Survey No. 1 Now Complete 

40. Annual Boiler Survey. 

(a) The main vertical heating water coil boiler 
was hydrostatically tested to 225 P.S.I., examined, 
and was proved tight. 

(b) The furnace was opened, dome removed, 
and the newly installed nested tube bank examined 
and was found in good condition. ‘The steam sep- 
arator was examined without opening and was 
found in likewise good condition. 

(c) The steam separator and water mountings 
together with the feed line strainers and valves 
were opened, examined, and were found in good 
eondition. ‘The valves were ground in as directed. 

(d) Relays and resistors together with the motor 
drive were examined after having been overhauled 
and were found in good operating order. 

(e) The main safetv valve was set under steam 
to relieve at a pressure of 100 P.S.I. 

(f) The standby boiler was removed by the 
owners. 

The Annual Boiler Survey is now complete. 

41. Annual Survey. 

(a) <All parts of the steering engine were exam- 
ined and were found in good condition. 

(b) The conditions of assignment namely; ex- 
tending poop ventilator coamings, furnishing wood 
plugs and canvas boots to ventilator coamings, fur- 
nishing covers for the hooded ventilators and the 
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Libelants’ Exhibit No. 17—( Continued) 
replacement of the exhauster duet leading to the 
pump room, together with extending airpipes and 
sills to the required height and the freeing up of 
dogs on doors and cargo hatch covers were carried 
Out 

(c) Coamings of ventilators to spaces below the 
freeboard deck and below decks of superstructures, 
cargo hatch coamings, hatch covers and their sup- 
ports were examined and found in good condition. 

(d) The gangway from the forecastle to the 
poop deck was examined and was found in good 
condition. 

(e) Watertight doors in bulkheads and closing 
apphanees in superstructure bulkheads and for air 
and sounding pipes were examined and were found 
in good condition. 

(f) Machinery casings, guard rails and all other 
means of protection provided for openings and for 
access to crews quarters were examined and found 
in order. 

(g) The assigned load line marks were eut in 
the vessel’s sides. he marks were verified, found 
in accordance with the assignment, plainly visible 
and well marked. 

(h) Provisional load line certificate No. S3014, 
dated Sept. 21, 1948 was issued for a valid period 
of three months. 

42. Summary. 


vs. H. A. Black et al., ete. 1663 


(Deposition of Frank H. Gallagher.) 
Libelants’ Exhibit No. 17—(Continued) 

(a) Vessel’s spare parts and equipment were 
checked and were found sufficient in number and 
of good quality. 

(b) The equipment was likewise checked and 
was found in good order and in accordance to 
Rules. 

(c) In view of the vessel being fitted with a 
Radio Phone and Direction Finder it is recom- 
mended that the abbreviations Radphone and 
RadDF be distinguished in the record in the ease 
of this vessel. 

(d) Radio Phone. Transmitter TCR-RCA, Re- 
ceived RMC 45. Direction Finder Transmitter DF 
RCA, Receiver Radio Mfg. Co. 

In the opinion of the undersigned the vessel is 
in a seaworthy condition and fit to retain her pres- 
ent class with this Bureau. 


/s/ F. H. GALLAGHER, 
Surveyor 
D. R. HEAD, 
Surveyor 
American Bureau of Shipping. 


Se eee 
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‘“@. Give us in substance what you recall, My. 
Gallagher, and if that exhibit refreshes your mem- 
ory you can use it for that purpose. 

A. J want to be specific now; no guess-work. 

@. Make your answer specific. You may use, 
and the record may show you are using that exhihit 
as a basis for vour specific statements. 

A. It was found that the main engine needed 
timing and it was recommended that the engine be 
timed. This recommendation was comphed with 
and the undersigned re-examined the engine and 
found same to be in proper operating order. 

Q. Now, Mr. Gallagher, in connection with tim- 
ing, it has been asserted in this case that on No- 
vember 3d of 1948 the timing of the engine had 
been completed, and upon being ready for sea trial 
the engine was run full ahead, resulting in uneven 
and irregular action, and resulting in the pistons 
heating the valves. 

Have vou any opinion as to what good engineer- 
ing on a ship would dictate in connection with oper- 
ating a vessel, with respect to timing? 

Mr. Collins: I will similarly object, on the basis 
that the witness has not been qualified as an expert 
to answer this tvpe of question. 

Mr. Waddoups: You may answer the question. 

A. What vou zvelated ogeurred a month or so 
after I attended the vessel. Many things could 
have taken place; changes: installation of new 
parts; perhaps a new part was plaeed im there 
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which was not quite right and when they turned 
the engine over a valve fell into a eylinder, which 
I believe is what you have reference to. That is 
most unusual, though, however. 

Q. Would running the engine full ahead, without 
timing it first, on a sea trial, be in accordance with 
good engineering practice, as based upon your ex- 
perience and knowledge ?’’ 


Mr. Howard: I object to that question, since 
there is no evidence in this record that the engine 
was run full ahead without timing it first, no basis 
for such question being asked this witness as an 
expert based on a hypothetical assumption. 

Mr. Hokanson: I agree, Your Honor. 

Mr. Howard: I move it be stricken. 

The Court: Both question and answer are 
stricken. 


‘““@. And tell us, briefly, what is done in the 
timing of the engine. 

A. Well, when you time an engine you set your 
positions. In other words, the crank relations to 
the position points on the flywheel, which will, as 
far as the pistons are concerned, when they are 
approaching top center you will have a degree of 
regulation. by that I mean vou may inject fuel 
for a given degree period. The degree period, of 
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course, being predetermined by the advance of 
angularity Of the verank, which will im vunmneemdien 
raise or lower the piston. However, the actual set- 
ting, when we are talking about a two or four-cycle 
engine, why we are mainly interested in the degree 
and the period of injection; usually about 15 de- 
erees before top center, and time with the exhaust 
valves or the seavenging system. 

Q. Was all the machinery involved in the timing 
system, at the time this ship was delivered over to 
her owners, after [1498] vour inspection, in good 
condition and repair? 

A. Yes. The recommendation I made to the 
owner’s representative was carried out by the ship 
vard. 

Q. Now there is a clain asserted in this case, 
Mr. Gallagher, that the timing gears were later in 
disorder, and that it might have come from cen- 
tamination of the lube oil. Have you anv opinion 
as to whether or not, subject to Mx. Collins’ continu- 
ing objection on your opinion evidence,—which the 
vecord may continue to show, M1. Collins. 

Mr. Collins: Yes. 

Q. (Continued): ——the contamination of the 
lube oil would be the cause of the galling of the 
gears; the timing gears? A. Very possible. 

@. Would vou say that the contamination of Inbe 
oil would cause the galling of timing gears without 
also injuring or doing damage to the main crank 
and trust bearings and other working parts of the 
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engine which are lubricated by the same oil?” 


My. Howard: I object to that question as not 
containing proper assumptions to permit the witness 
to express an opinion in this case, and also on the 
ground that the answer of the witness on page 27 is 
not responsive to the question. I move to strike the 
answer. 

The Court: It is my opinion the question is ap- 
propriate. What have vou to say as to the objection 
to the answer, Mv. Hokanson? 

Mr. Hokanson: Over his objection, I will with- 
draw the question and have the answer stricken. 

The Court: It is so ordered. 


“*Q. Well, the question I put, Mo. Gallagher, 
and maybe I did not make myself too clear, not 
being an engineer; If there were contaminated lube 
oil, which was contaminated to a sufficient extent 
to cause galling of the time gears, would it or would 
it not, in your opinion, affect other bearings and 
other working parts of the engine? 

A. If the lubricating quality were destroyed, 
why the lube oil would not perform its function, and 
I beheve we would have serious consequences. 

©} Well, to put it another way: If you found 
that the galling of gears had occurred only in the 
timing gears, and not in the other bearings and 
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working parts of the engine, would it or would it 
not be your conclusion that the galling of the time 
gears had been caused by contaminated lube oil? 

A. Not necessarily; if the timing gears are 
lubricated by means of a jet—— 

@. Was that the case in this ship? 

A. I don’t remember. I have been on many, 
many ships since [1500] that time, and it is just 
another job to me; just another ship. 

Oo You ima continue: 

A. Tf the lubricating oil was delivered to the 
timing gears by the installation of jets, why the jets 
could plug up, or the position of the jets could be 
altered, due to some mishap. 

Q. Now vou have stated, Mv. Gallagher, that this 
was Just another ship to you. Do you know where 
the owners obtained the “‘Urania’’ or from whom 
they obtained it? 

Mr. Collins: I will object to that as hearsay. 

@. Just answer whether or not you know. 

A. No, I do not. 

@. At the time vou made your inspection was 
there any indication to vou of leakage into anv of 
the Inbe oil leads in the engine? 

A. If I remember correctly, the lubricating oil 
coolers were taken from the vessel, cleaned and re- 
placed, and being part of the lubricating oi] svstem, 
of course, Why they were checked while in operation, 
and undoubtedly during the many times of dock 
trial runnings of the engine. 
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Q@. Is there any way that you can describe to us 
from your familiarity with this vessel and similar 
engines that there might be leakages of sea water 
in the cylinders of the engines?”’ 


Mr. Howard: I waive the objection. [1501] 

‘““A. Yes, if this engine, the cylinders of this 
engine, are cooled with sea water. 

Q. Do you recall whether that was the case in the 
““Urania’’? 

A. No; I believe, if I remember correctly, that 
with the ‘‘Urania’’ the cylinders were cooled with 
khat we call a heat exchange system, whereby the 
cooling agent, as far as the engine is concerned, is 
passed through a cooler, and salt water being the 
cooling medium, on the other hand, would be passed 
also through the cooler; a tube division forms the 
separation. If the cooler were to fracture, or the 
tube were to break, whichever side had the greatest 
pressure,—By that I mean, that if the cooling water 
passing through the engine cylinders was being 
forced through there at 30 pounds to the square 
inch, and the cooling water, or perhaps, we will say, 
the sea water, in this case, was being circulated 
through the cooler at 25 pounds per square inch, we 
would lose our fresh water, and after having ex- 
pelled all that water why the sea water, being the 
greater quantity, would have entered the system. 
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Q. Now in your inspection did you examine the 
oil leads into the evlinders? 

A. You mean the lubricating oil leads? 

Q. Yes, the lube oil leads? 

A. There are no lube oil leads into the cylinders. 
There are cylinder lubricators which furnish ¢ylin- 
dex oil to the [1502] walls of the liner. They were 
examined as far as the external connections are 
concerned, and they were found to be in order. 

Q. There is a charge made in this action that the 
lube oil leads into the cvlinders were not tight. 

A. That I do not know. 

Q. Do vou know anything about that? 

A. No. I didn't. That is something that is up to 
the vessel’s personnel to report upon. 

@. Was there anything in vour inspection that 
indicated. at the time of making that inspection, 
that that situation existed ? 

A. No, thefe was not. 

@. Were you looking for such a situation ? 

A. Such a situation normally would be drawn 
to a person’s attention by a condition which would 
have appeared: otherwise, why it is something that 
vou cannot see. In other words, it is entirely en- 
elosed in the evlinders. 

@. Now on this inspection that vou made, was 
the chief engineer of the ship in vour company? 

A. Many times. 

@. Was he in your company dufing the sea 
trials? A -bitleed he was. 
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Q. And were there any complaints about the 
motor, or other parts of the ship, within the province 
of your inspection, [1503] that were made by the 
chief engineer and not corrected, to your knowl- 
edge ?”’ 


Mr. Howard: I will waive the objection. 


‘A. No, not to my knowledge. We both, of 
course, agreed about the timing of the engine. 

Q. Is ita fair statement to make then, Mr. Gal- 
lagher, that with respect to the condition of the lube 
oil leads into the cylinders, that that would be a 
matter peculiarly within the knowledge of the ship’s 
crew? 

My. Collins: The same objection, to it being a 
hypothetical question.’’ 


Mr. Howard: I object to that as a leading ques- 
tion and not a proper question to ask the opinion 
of this witness on on a hypothetical basis. There are 
not sufficient assumptions, if the Court please, in 
that question to allow the witness to make a fair 
appraisal of the situation existing on the Tanker 
Urania. 

Mr. Hokanson: I am willing that the question be 
withdrawn and that the following questions which 
relate to the same matter be withdrawn. [1504] 
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“@. Now you have mentioned the heat exchanger. 
Were the heat exchangers on this vessel inspected 
and checked by you ? 

A. Isaw the heat exchangers, I believe, up im the 
machine shop. I am quite certain they were taken 
off the vessel, and they were adjusted up there, and, 
of course, later on, why they were placed in opera- 
tion aboard the ship. 

Q. Were they in operation during vour sea 
trials? AS “hex were. 

Q@. And have von anything to sav as to how they 
Were operating on that sea trial? 

A. The temperature results obtained by the use 
of the coolers was satisfactory. 

@. In the course of vour inspection was it either 
your duty or the actual fact that vou checked all 


lines and pipe leads A. No: 
Q. and other elements involved in the cool- 
ing system? A. No, no. 


Q. And did Mir. Williams, or anvone else on be- 
half of the ship owners point out any difficulty or 
any defect in the heat exchangers during the sea 
trial, and during your inspection, which were not 
corrected ? 

Mr. Gollms: Objected to as hearsay. 

m. NG. 

Q. Are von familar with the operation on long 
sea voyages of the type of engines as was in the 
Wramel® P1505] 
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as an expert. A. No, I am not. 
Q. How many years at sea did you have, Mr. 
Gallagher ? A. About ten. 


Q. And in the course of those years at sea did 
you gain any experience as to the effect of vibra- 
tion, on long sea voyages, upon such parts of an 
engine as the oil leads in the cylinders? Will you 
answer that ‘‘yes’’ or ‘‘no.”’ eee, 


Mr. Howard: I move to strike the rest of the 
answer after the word ‘‘yes’’ as not responsive to 
the question. 

The Court: The interrogator asked the witness 
to confine it to ves or no. The rest of it, after ‘‘yes’’, 
is stricken. 


‘*@. And is there, in such cases, any reaction or 
action by the motor which would serve as a warning 
to the operator, or to the engineer, we will say, in 
charge of the motors or the engine? 

A. Before, as a general rule, an action is set up 
which would notify the operator of a condition 
developing,—In other words, before, in my opinion, 
complete break-down would [1506] result, why the 
cause thereof would have been progressive. 

@. And what indications would you normally 
expect? Let me put the question in another way: 
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What devices or other evidence of the defect would 
be present to show an engineer that there was some 
defect in the operation of the engine? 

A. <As far as the evlinder lubrication is con- 
cerned? 

(ae Y os. tliat 1s Gerrect. 

A. Such a condition would be audible, and per- 
haps if the heat conditions was great enough why 
there would be a slowing down of the engine. 

@. «Are there anv meters or indicators of any 
kind by which an engineer can tell whether or not 
there is some interference with proper lubrication 
of the cylinders? 

A. Yes, there is. That is, as far as what is indica- 
tive of what would be taking place within the 
eylinder itself. To my knowledge there are no in- 
struments which would actually give a tell-tale on 
the surface that the Inbricating oi] or evlinder oil 
is carrying out. However, the amount of cylinder 
oi! going into each eylinder is visible, as most of 
the lubricators installed do have a sight-glass which 
will show the drops of evlinder oil being forced into 
the lubricating lines. The sight-glass serves two 
purposes, one being te show the oil is passing 
through the medium, which is usually glycerin, and 
the other purpose being to time the amounts of oil 
by drops each minute as it is being injected into the 
evlinder. 

Q. ‘There is, then, a visual means by which an 
engineer can tell? 
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A. ‘There is a visual means, on the admission. 

Q. Now assuming that there was water leakage 
into the oil in the crank-case, were there any instru- 
ments on the ‘‘Urania’’, if you recall, that would 
give an indication to the crew? 

A. Water being dumped into the lubricating 
oil? 

Q. Yes, of water leakage into the lubricating oil, 
in the crank-case? 

A. To the best of my knowledge I know of no 
provision providing for ready-at-hand, notice of 
such a condition if it were occurring. Of course 
they could by sounding the sump tanks at various 
intervals, and if an appreciable amount of water 
entered the lube oil why it would be noticed. That 
is, by actual sounding. 

@. Now, would any disruption of the lubricating 
system in any way affect the temperature of the 
engine, which might be reflected by indicators or 
instruments ? 

A. Yes, if I am correct in the belief,—I believe 
that there were lubricating oil thermometers at- 
tached to the engine giving the inlet and outlet 
temperatures of the lubricating oil. If the lubricat- 
ing oi] broke down, as far as viscosity s concerned, 
why damages would occur.’’ [1508] 


Mr. Howard: I move to strike the answer as 
not responsive. 
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Mr. Howard: I will withdraw my motion. 


“Q. And would there be anything to warn the 
crew of the vessel, or the person in charge of those 
engines, that there was some interference with the 
proper lubrication, besides the audible means you 
have mentioned ? 

A. No. Again, to my knowledge, I know of no 
audibic means to notify the crew. 

Q. When you said there were audible means, 
earlier, by that what did you mean? 

A. Audible means; by that I referred to the 
condition developing from lack of lubrication. That 
is, on cylinder lubrication, which is entirely different 
from that of the lube oil system lubrication. 

Q. Allright. On cylinder lubrication what would 
be the audible indication that there was something 
wrong ? 

A. When the lubricators failed, or the lubricator 
failed to deliver the required amount of cylinder 
oil to the cylinder or cylinders we would have the 
condition of heat, which, of course, would be caused 
by or as a result of friction between the piston rings 
and the cylinder liner, and as a [1509] result of this 
condition why there is a strong possibility of even- 
tual seizure of a piston; seizure, of course, In some 
cases could mean the actual slowing down of the 
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engine to the point of where the piston and the 
piston trunk fractured. 

Q. Would this audible means to detecting some 
disruption of the lubricating system of the cylinders 
be what we land-lubbers call a ‘“‘knock in the 
motor’’? 

A. No, I believe not. A knock is usually a condi- 
tion caused by pressure, which is entirely different 
from that caused by or as the result of friction. 

Q. Would the seepage of water into the lubricat- 
ing oil be likely to cause a knock in the motor? 

A. It is quite possible. 

Q. If a knock did develop in the motor while the 
vessel was under way, or by other audible means the 
engineer was shown, or other visual means the engi- 
neer was shown that his engine was not operating 
correctly from the standpoint of lubrication, what 
does good seamanship and engineering dictate under 
those circumstances, if you care to say? 

A. Fora knock developing in an engine? 

Q. While under way? 

A. While under way? 

Q. Yes. 

A. The sensible thing to do is to stop that engine 
and investigate. [1510] 

@. And do you know whether or not such a con- 
dition can or cannot be cured at sea, or improved 
at sea? 

A. That is rather expecting too much. In other 
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words, I would appreciate the question being made 
specific. 

©. Let me put the question this way, Mr, Gal- 
lagher: If by audible or visual means the engineer 
is advised that there is something wrong with the 
operation of the engines while under way, what 
measures should be taken, in vour opinion, upon 
determining that fact? 

A. If the sound is coming from within the en- 
closed portion of the engine, the engine should be 
stopped and an investigation carried out to ascertain 
the cause of that. This knock, however, could be 
eaused by fuel pressure or it could be the result of 
a burnt-out bearing, misalignment, or many, many 
things. 

Q. Well, would a failure to take steps to correct 
such a condition, when it was first determined, as- 
suming that it was determined in the early stages of 
the development of such a condition, cause damage 
to the engine by continuous use with the defect 
existing ? 

A. Well, there again we are not specific. 

Q. What I mean, Mv. Gallagher, is this: Does 
it add greater damage to continue to run the engines 
after such a knock has developed? 

A. Yes, I believe so. [1511] 

Q. And would early treatment, or early repairs, 
prevent further damage? A. Yes. 

Q. So that to permit it to continue, knowing 
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that it was there, would cause greater damage to 
the engine than if an early repair was made? 

A. Yes, I believe such a condition should be 
corrected. 

Q. And in your opinion, and from your experi- 
ence, does good seamanship dictate that such steps 
be taken when a defect in the engines has been de- 
tected; while under way ? A. Yes, that’s truc. 

Q. And would a failure to take those steps result 
in continuous damage to the engine by its continuous 
use with such defects? A. Yes, it would. 

Q. Now, in your sea trial did you find anything 
in these engines which indicated to vou the necessity 
of making repairs to eliminate the defects that 
could be detected either by audible or vistial means? 

A. No, other than timing we found the engine 
equipment to be quite satisfactory. 

Q. And I take it from your earlier testimony 
that the defective timing was repaired to your 
satisfaction ? A. That was corrected. 

Q. Mr. Galiagher, I don’t recall whether you 
have answered [1512] this question or not: Can high 
pressures in any way cause leaks to pipes carrying 
coolants to heat exchangers? 

A. Yes, of course. 

Q. And in your opinion could that develop while 
under way in a ship which had left port with its 
heat exchangers and cooling system in good econdi- 
tion ? A. Yes, it could. 


Q. Where would this pressure come from? 
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A. The pressure could be increased by the closing 
in on the discharge side of a pipe or cooler, where 
we would, of course, build up a volume and then 
consequent pressure, and damage could result from 
the pressure which was placed upon a cooler or pipe 
which was in excess of that pressure which the 
cooler or pipe was designed for. 

Q. Mr. Gallagher, assuming the following to be 
the fact: That a ship put out of Port Angeles, 
Washington, and went to Manzanillo, Mexico, with 
the following defects in its engine system: Air- 
locking in the telemotor system, causing oscillation ; 
loose lube oil leads into cylinders, which permitted 
leakages of sea water into those cylinders; heat 
exchangers that were dirty and leaking badly; 
timing off, so that the wedges pulled out; leakage 
into the crank-case of sea water; leakage in the 
pipes carrying the coolant to the heat exchangers. 
Would such vessel, in your opinion, be able to 
negotiate the trip from Port Angeles to Manzanillo, 
Mexico, [1513] without a breakdown?” 


Mr. Howard: [ will object to that hypothetical 
question on the basis of there being no evidence to 
establish any air-locking in the telemotor system: 
no evidence to establish leaking of sea water into 
the cylinders, the fact being from the evidence, as 
[ recall, it was fresh water that entered the cylin- 
ders; and further on the ground that there is no 
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evidence, as I recall, of timing being off so that the 
wedges were pulled out. 

Mr. Hokanson: I will stipulate that the question 
may be withdrawn on the ground it doesn’t incor- 
porate proper considerations. 


‘“Q. Did you inspect the fire, bilge and sanitary 
pumps? Ms, MES le) COKE. 

. Did you find those satisfactory? 

A. Yes, we did. 


Mr. Hokanson: At this point I believe it was 
agreed between counsel that further direct examina- 
tion could be had following cross-examination of 
the testimony [1514] up to that point. 


‘‘Cross-Examination 


By Mr. Collins: 

Q. Myr. Gallagher, do you recall the last date on 
which you saw this ship? 

A. Yes, I do. I believe it was on a Friday or a 
Saturday. 

Q. Do you recall the date? 

A. My report indicates October the 9th as being 
the last date of attendance. 

Q. Do you know what date the ship left the 
yard? A. I don’t know the exact date, no. 
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Q. Do you know whether after the sea trial there 
were any additional dock trials or other trials? 

A. The main engine was operated, and that is 
all that I was concerned with. 

Q. It was operated on a dock trial, was 1t? 

A. I would not call it a dock trial. The engine 
was revolved. As far as an actual dock trial, such 
did not seem to be necessary, nor was it requested. 

Q. Was the engine revolved by hand or mechan- 
ically ? A. Mechanically. 

Q. Was the engine actually operating? 

NES. 

Q. At the time of this inspection of this ship, 
the surveying [1515] of the ship, were there other 
ships that you were also surveying ? . 

A. Yes, there was. 

Q. Do you recall how many ships there were? 

A. I would say off-hand—Do you mean in the 
period of my first to last visits? 

Q. Yes. A. Oh, I would say maybe 15. 

Q. Could you give us the average of how many 
ships you were surveying simultaneously? When 
you say 15, I assume the ships came and left? 

eemeeiiat is correct. 

Q. Could you strike an average as to the number 
of ships that you might be surveying at the same 
time? 

A. Well, do you mean during a single day? 

Q. At any given period, yes. 

A. Well, it is all determined by the nature of the 
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work, dealing with a specific attendance. I have 
boarded and carried out surveys of a condition 
offered on as many as seven ships in one day. 

@. You therefore did not spend full time on any 
day on any ship? 

A. In the ease of the ‘‘Urania’’ I have put in, I 
believe, no more than two full days; that is, two 
days of an attendance wherein I devoted myself 
exclusively to the ‘‘Urania’’. [1516] 

Q. Do you know whether any work was per- 
formed in the yard after your survey, 
report of survey ? 

A. My report closed on October the 9th, which 
indicated that was my last visit, and work subse- 
quent to that date I was never advised of. 

Q. Do you know when the ship left the yard? 

A. I heard that it did leave about the 16th of 
October. 

Q. So if anything occurred on the ship after the 
9th, the date of your report, you knew nothing of it? 

A. That is correct. 


after your 


* * * 


Q. Do vou recall the date of the sea trial? I 
believe vou said it was October the 6th, is that cor- 
rect? 

A. Oh, the 6th, 7th or 8th; somewheres around 
there. 

Q. Do you recall the weather conditions on that 
date? 
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A. The weather conditions were, I believe—they 
were good. 

Q. Where did the trial take vou? 

A. We operated in Puget Sound, leaving from 
the ship repair plant at Winslow, and returning to 
Winslow. 

Q. Not being familiar with the geography of 
Puget Sound, did that take you out into the ocean, 
as such, or were you confined at all times to the bay 
area? 

A. We were confined to Puget Sound, and not 
necessarily the bay. 

Q. Do you recall what the sea conditions were 
on that date? [1517] 

A. So far as I remember, why good conditions 
prevailed. 

Q. By ‘‘good conditions’? you mean a fair sea? 

A. That is correct. 

Q. Was the ship turned for the purpose of 
checking the compass ? 

A. I believe that was carried out. However, that 
is none of my concern. 

Q. You-.have no definite recolleetion of that at 
this time? eee NO, Sir. 

Q. Now during the period of this rm was the 
steering ever shifted from meehanieal to manual ? 

A. Yes, I believe that the emergency means of 
steering provided was operated, and I personally 
witnessed the hard-over and hard-over operation of 
the rudder. 
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Q. Do you have a definite recollection of that 
ship being operated by hand-steering on that run? 

A. Yes. 

Q. Do you recall how long you operated on 
hand-steering ? A. No, I do not. 

Q. You testified with respect to the bulkhead and 
ammunition locker. Do you have any recollection 
as to whether that compartment was above or below 
the weather deck? 

A. I believe it was above the weather deck. 

Q. But you have no definite recollection ? 

me No, sir, | don’t. 

Q. How long were you assistant chief engineer ? 

A. As an assistant engineer, I would say about ° 
seven years. 

Q. Did you ever fill the chief’s spot, as such, or 
did you ever sign on as chief engineer ? 

For a stand-by period, yes. 

How long was that period? 

Just a matter of weeks. 

Under way or in port? A. Under way. 
Will you tell us something about the inspec- 
Fon that you make in connection with this type of 
survey. You inspect the ship on arrival and then 
at the completion of the job, and periodically during 
the period when the ship is being surveyed, when 
the job 1s being performed, is that it? 

A. Yes, that is correct. 

Q. Is it your job on such an inspection to inspect 
or to report upon any conditions that might exist 


OOPpopr 
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other than those which are to be specifically covered 
in your report? 

A. We confine ourselves, or, rather, I confine 
myself to surveys dealing with classification, when 
requested, and carry out a survey for classification. 

Q. And this type of survey was a classification 
survey, is that correct? A. Yes, sir. 

Q. There are a number of ways in which lube 
oil is cooled; various types of cooling systems for 
1641519] A. Yes, that is true. 

Q. Would vou be able to tell us how many types 
there are; a rough classification ? 

A. Well, we could have—in general, I wish to 
‘state that as employed aboard ship—shipboard, it 
is pretty much the same. By that I mean that we 
have a tubular cooler wherein the sea water passes 
through either one, or perhaps two or three; more 
frequently two than three—it passes through the 
tubes and the lubricating oil is introduced usually 
at the top of the cooler and passes over the surface 
of the tubes, guided by baffles. 

Q. Is it correct that in the determination of 


whether or not there might be leakage of water in 
the cylinders it would be necessary to determine 
exactly how the cooling system operates on a par- 
ticular ship, in order to give an opinion as to the 
cause of the leakage ? 

A. "That is rather—not difficult to answer, but it 
is rather hard to frame a reply, insomuch as with 
reference to a leak, a leak of a minor nature would 
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not be readily observed, and a condition of break- 
down of the lubricating quality would be very pro- 
gressive. A sudden rupture in the quality of the 
lubricating oil could take place readily if a tube 
or tubes failed completely. 

Q. But that is something you would have to de- 
termine upon observation, is that correct? [1520] 

A. That is very true. 

Q. Do you recall whether on the ‘‘Urania’’ the 
lube oil system had sight-glasses ? A. No. 

Q. You have no definite recollection ? 

A. No, I eannot recollect. 

Q. Do you recall whether there were lube oil 
thermometers? Do you have any definite recollec- 
tion of it? 

A. I am quite certain there were thermometers 
provided. 

Q. Is that answer based on the assumption that 
that is a standard equipment? 

me Uhat is correct. 

@. But you have no specifie recollection ? 

A. Ido have a—I am quite certain of having a 
specific recollection. 

Q. Now is it not true as to the engine, conditions 
at sea may be such that an engine may break down 
for many causes ? ee Dbhat as true: 

Q. And is it not true that in order to determine 
the cause of the breakdown it is necessary to know 
all the essential factors that go into it? 

A. Absolutely. 
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Q. Isn't it also true that it is very difficult to 
tell on shore exactly what might happen or what 
might have happened at sea unless you have had an 
opportunity to examine the [1521] people who 
would know, at sea? ee tis: 

Q. And therefore is it not correct that any an- 
swer which might be given to a question in connec- 
tion with breakdowns would necessarily—to a cer- 
tain extent, at least, be a hypothetical answer, de- 
pending perhaps on the resolution of certain ques- 
tions which you might have only in your mind, one 
way or the other? 

A. Specificness is required. 

Q@. Is it true, Mr. Gallagher, that in connection 
with the answers that you have given to the various 
questions proposed to you that there may have been 
factors existing on board the ship of which you are 
not presently aware, the knowledge of which might 
have caused you to give a different answer? 

A. J believe my rephes to the questions were 
based upon the examination of the machinery, and 
my thoughts go back to the time of such examina- 
tion, and many things could occur, which of course 
brought these conditions forth, which were a result 
of failures. Insofar as my examination was con- 
cerned, if the general satisfactorv conditions existed 
and continued to exist as was found existing at the 
time of my survey, why I don’t believe snch a fail- 
ure from such normal function would have oceurred. 

Q. Then would it be correct to say that eorree- 
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ting the timing which you found deficient on the 
sea trials—that [1522] the answers to your ques- 
tions were based upon the situation as you ob- 
served it at the time of the sea trials? 

A. That is correct. 

Mr. Collins: That is all. 

* * * 

Direct Examination (Resumed) 
By Mr. Waddoups: 
* * * 

Q. Mr. Gallagher, in response to a question put 
by Mr. Collins you stated that before a definite 
answer can be given as to the reasons for certain 
things happening at sea you must know all of the 
factors involved? A. That is correct. 

Q. Would one of those factors be the manner in 
which the vessel was operated and maintained by 
the crew? 

A. Maintenance, of course, is a subject which is 
purely one of concern between the company oper- 
ating the vessel and the personnel they place aboard, 
and as we are not a regulatory body, inasmuch as 
the operations are concerned, I feel that it would 
not be proper for me to pass a remark. 

Q. Well, Mr. Gallagher, I didn’t mean by this 
to ask you to pass any remarks on the specifie crew. 
What I am driving at is this: Can a vessel in sea- 
worthy condition leave a port in that condition, and 
because of improper maintenance and operation by 
its crew be rendered unseaworthy? [1523] 
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A. Very definitely. 

Q. Therefore the extent to which a vessel might 
be damaged, or the extent to which further damage 
might be prevented, could depend upon the opera- 
tion and maintenance of that vessel by the crew? 

weenie s tielit.77 


Mr. Hokanson: At this point apparently a survey 
was handed to the witness. 

Mi. Howard: It is already admitted, counsel; it 
is Mr. Dupuy’s survey. 

Mr. Hokanson: That would be A-22, Your Honor. 


* * a 


‘*Q. Calling your attention to the portion of that 
report of survey under the caption ‘* Found,’’ do vou 
find anv defects there which were evident to vou 
upon your inspection of the vessel in Puget Sound? 

A. No. I do not know of such a condition 
existing. 

Q. Have vou any opinion, Mr. Gallagher, as to 
the cause of the defects described there? 

Mr Collins: Again, for the purpose of the 
record, I wish to note a continuing objection to all 
opinion questioning. [1524] 


Mr. Howard: I object to that question as not 
giving the witness any basis for the assumptions 
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other than the reading of the report, this exhibit 
that has been handed to him. The witness has 
testified he didn’t see the ship after October 9. 

Mr. Hokanson: If counsel objects, I will agree 
that the question and the material relating to this 
exhibit may be stricken. 


‘‘Rurther Cross-Examination 
By Mr. Collins: 

Q. As to the leaks that are mentioned in the last 
survey, Exhibit number 4, were those leaks that 
would be observable other than when the engine 
was operating ? 

A. Then, again, we go back to the means offered 
for such detection. As I have previously stated, 
if the amount of leakage was great an abrupt condi- 
tion would occur. 

@. No; perhaps I did not make my question 
clear. The condition mentioned in the survey be- 
came apparent to the surveyor upon inspection ? 

A. That apparently is so. 

Q. Would such a condition be observable when 
the engine was not operating? That is to say, in 
making your inspection would you observe such a 
condition to exist other than during the sea trial? 

A. The surveyor found a condition which in 
view of the reported leaking coolers was ascer- 
tained to be as a result of the leaking coolers, and 
the condition as previously stated did not exist, 
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when I made the survey of the vessel, and I have 
not perused the engine log, and I believe such 
examination would indicate whether this condition 
was abrupt or whether it was progressive. 

Q. When a ship comes into the yard and you 
are surveying it, do you inspect the log of the ship 
before making your survey ? 

A. No, we don’t unless we are attending the 
vessel for the purpose of carrying out a damage 
survey. 

Q. Then the type of inspection you make would 
be a visual inspection, or by the use of such tests 
that might be required to determine the condition? 

A. When I am attending a vessel for the pur- 
poses of classification I do not request an examina- 
tion of the log books, and I do then carry out my 
survey by visual examination, and also the testing 
of parts requiring tests. 

Q. Could you observe leaking fluids other than 
when the ship was under way? 

A. Asa general rule, and as I previously stated, 
the oil pressure is greater going through the lube 
oil tubes than the cooling agent, and frequently such 
a leakage is detected by the observations of the 
cooling medium being passed overboard. If a leak is 
in one of the coils or the tube sheet [1526] and the 
lube oil pressure being ereater than that of the 
eooling agent, will pass lube oil into the cooling 
agent, which in tim will pass overboard, and a 
film of oi] would be detectable. 
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Q. That would only be observable when the main 
engine is running, is that correct? 

A. No, that is not so. You can circulate your 
lubricating oil whether the main engine is operating 
or stopping. 

@. Was that done? 

A. It may have been done, but I personally did 
not do so. 

Q. What tests, if any, did you make to determine 
as to whether or not there was a leak in the fluid? 

A. The lubricating oil coolers, as previously 
stated, I believe were removed from the vessel, 
and were cleaned in the plant of the Commercial 
Ship Repair, and they were also tested, and I 
believe that I did witness a hydrostatic test of the 
coolers, and, of course we would judge their later 
operation bv the visual means of function. That is, 
by the observations of temperatures, which I believe 
were detected by the installation of thermometers. 

@. When the main engine was not operating? 

A. Well, of course I concern myself now to the 
operation of the vessel during the sea trial period. 

Q. Then is it correct to say that the only tests 
that were made in the yards were the tests that were 
made in the shop, [1527] and such tests as might 
have been made while the ship was in the sea trial? 

A. Asa general rule that is the only test that 
is ever given a heat exchanger. It is no different 
from the radiator on your car, which is tested in 
the factory, and you operate it. 
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Q. And you have no definite recollection as to 
whether you observed the test made in the shop? 

A. I eannot be specific to state whether it was 
one cooler or two coolers; I don’t remember. How- 
ever, I do remember witnessing a test on a cooler, 
which, of course, it could be the entire cooler, or 
Inbricatine oil cooler, bnt as previously stated the 
“‘Urania’’ to me was just another ship, and I 
eannot really bind myself too closely to this portion 
of equipment. 

Q. You mentioned, on a number of item, on the 
subsequent survey, that the surveyor’s opinion was 
a matter of opinion. A. That is correct. 

Q. May Task this: How frequently do you make 
a survey of the classifications specified in this re- 
port? 

A. very four years, with the exception of the 
annual boiler and annual classification and Inter- 
national load line surveys. Those surveys, as I have 
enumerated, are carried out every year. 

Q. Now when vou pass an item as being satis- 
factory, does that mean that in your opinion that 
item will stand up until the next survey? [1528] 

A. That means that the equipment, as found at 
the time of my examination, was satisfactory at 
that time. 

Q. But that condition may change the next day? 
That is, depending on the operation? 

A. That condition may change by mis-use, over- 
use and poor handling. 
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Q. Or there may be an inherent defect that you 
might not have observed, is that correct? 

A. That is quite possible. 

Q. Then when you say, for example, that the 
telemotor is satisfactory, you base your opinion, do 
you not, upon observation of the various parts, their 
apparent soundness, and its operation during the 
period of the sea trial? Ae That asecorree, 

Q. But you in no way guaranty that those parts, 
as so constituted, will withstand continued use for 
any set period at all? 

A. We are not a body that makes any guaranty. 
We formulate and give opinions. 

Q. And in that opinion there is no estimate of 
the probable life of the particular parts? 

A. In the opinions around the items referred 
to, no. 

Mr. Collins: That is all. 


Redirect Examination 


By Mr. Waddoups: [1529] 

Q. But in those opnions, Mr. Gallagher, do you, 
before giving the opinions, consider whether or not 
the parts which you have given an opnion on are 
in sufficiently good order as to be seaworthy ? 

A. Quite definitely; they are in our opinion 
sound. By ‘‘sound’’ I mean structurally sound. 

Q. And are capaable of serving all purposes for 
which they are installed on the vessel ? 

A. For which they are intended; that is correct. 
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Recross-Examination 


By Mr. Collins: 

Q. You mentioned in the subsequent survey that 
the matters of opinion specified might or might not 
coincide with your opinion. 

A. The subsequent surveys, or the remarks made 
in the subsequent surveys, IN my opinion are re- 
marks which I feel that I would coneur with in 
view of the conditions which are noticed in those 
surveys. 

Q. On some of the items you said it was a matter 
of opinion; is that right? A. That is correct. 

Mire Collis: What is all. 


Redirect Examination 


By Myr. Waddoups: 

Q. That is, as to the replacements? [1530] 

A. They were not considered as a part of the 
survey, because, again being specific, I do not be- 
heve that I saw too many of the items referred to 
in Exhibit 4 as coming under the invooice. 

Deposition Closed”’ 


Mr. Hokanson: ‘That concludes the deposition of 
Frank WT. Gallagher. Cross respondents now offer 
the same in evidence. 

The Court: That deposition is received as a part 
of the cross respondents’ rebuttal. 
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Mr. Hokanson: At this time, Your Honor, cross 
respondents rest. 

The Court: Is there any surrebuttal ? 

Mr. Howard: As rebuttal on the cross libelant’s 
case, we have one witness. 

The Court: Court will be in recess for ten 
minutes. 

(Recess) 


STANLEY A. LUND 


recalled as a witness by and on behalf of respondent, 
having been previously duly sworn, was examined 
and testified as follows: [1531] 


Direct Examination 


By Mr. Howard: 


Q@. You are Mr. 8S. A. Lund? A. Yes. 

Q. Are you still employed by General Steamship 
Company ? A. Yes. 

Q. At Seattle? A. Yes, sir. 


Mr. Howard: I would like to have this piece of 
machinery marked for identification. 
The Court: You may do so. 
(Piece of machinery marked Respondent’s 
Exhibit A-29 for Identification. ) 
Q. I will ask you if you have ever seen that 
piece of machmery before ? A. Yes, I have. 
Q. Whereabouts? 
A. It was received in our office last week. 
Q. You are referring to the Seattle office of 
General Steamship Corporation ? A. Yes. 
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Q. To whom was it consigned? 

A. It didn’t have any markings on it when it 
eame in, but the waybill number was the only identi- 
fication it had on it. [1532] 

Q. Did that show whom the consignee was? 

A. To my knowledge, no, but Mr. Antippas gave 
me that information as the waybill number of the 
box that was carrying this thing up here from the 
vessel. 

Mr. Hokanson: I object to the answer to that 
question as based upon what somebody else told 
him. 

The Court: Sustained. 

Q. In what manner was this piece of machinery 
delivered to vour office ? 

A. It was delivered via Northwest Airlines, 
boxed. 

Q. Were vou present when it was unerated ? 

a. Yes. | was. 

Q. Who else was present? 

oe Mr. Antippas. 

Q. Did Mr. Antippas state to vou what the 
machinery was? 

Mr. Hokanson: 1 object to that. 

The Court: Sustained. 

Q. Do you know what the machinery is? 

A. After having been told, yes. After I had seen 
it—I know what it is now. I have never seen one 
before, though, up until last week. 

©. “wiltat is 1? 

Mr. Hokanson: I object now. The witness says 
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he knows what it is after having been told. [1533] 

The Court: He also said he never saw one be- 
fore. I understood him to say that as a part of his 
answer. 

Mr. Howard: He says he knows after after hav- 
ing seen it. 

The Court: He said he never saw one before. 
The objection is sustained. 

Q. Where has the machine been since it arrived 
at your office? 

The Court: If he knows. 

Q. If von know? 

Mr. Hokanson: I don’t know what Mr. Howard 
proposes to prove by this exhibit, but I think he 
should make an offer of proof at this time to fore- 
shorten this. 

Mr. Howard: I will be glad to do that at this 
time. 

The Court: You may do so. 

Mr. Howard: In the case of the cross respondent, 
the Commercial Ship Repair called one J. D. 
Gilmore as a witness, who in response to certain 
questions stated that he was familiar with Harrison 
type oil coolers, and in response to other ques- 
tions My. Gilmore stated that in his opinion it 
would be impossible for leaks to oecur from the 
salt water side to the oil side of a Harrison type 
cooler, for the reason that there is a gasket cover- 
ing the soldered seam around where the core of the 
cooler is attached to the housing of the cooler, and 
that that gasket and the cover which fits over the 
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gasket [1534] would cover the soldered seam in such 
a fashion that it would be impossible for leaks to 
occur through the soldered seam while the covers 
were in place so as to allow salt water to con- 
taminate the lubricating oil. 

Mr. Hokanson: May I interrupt? Mr. Howard 
is now making an argument. He is not under oath. 
I asked for an offer of proof as to what this exhibit 
is. What Mv. Gilmore had to say about another type 
of heat exchanger has nothing to do with what this 
particular exhibit is and how it is to be admitted. 

The Court: The objection is sustained. 

Mr. Howard: I make an offer of proof by this 
exhibit, which has been marked for identification, 
that the gasket and cover do not cover the soldered 
seam between the core and the housing of the Harri- 
son type heat exchanger model aboard the Tanker 
Urania, so that the assumption which the witness 
Mr. Gilmore was making and which, if the Court 
please, was also made by the witness Blumberg who 
testified Saturday and this morning, that leaks 
could not occur because of the gasket covering the 
seam—lI offer to prove by this exhibit that that is 
a physical impossibility, and that the heat exchanger 
would speak for itself in that respect. 

Mr. Hokanson: Your Honor, Mr. Howard’s last 
remarks are again argumentative. He is not under 
oath. [1535] He proposes to prejudice our case by 
offering an exhibit which he knows cannot be intro- 
duced properly at this time. He wants to leave the 
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inference that someone that we have previously 
called has testified falsely. 

I submit, your Honor, he had the opportunity of 
introducing this exhibit in his case in chief, and 
when we undertook to introduce a Harrison type 
cooler on Saturday last, or Thursday, Your Honor 
will remember that Mr. Howard objected, and we 
agreed that the exhibit would be withdrawn. 

The Court: Have vou an attitude towards this 
offer of proof? 

Mr. Hokanson: My attitude is this: he hasn’t 
stated properly how he proposes to establish what 
this exhibit is, and what its relevancy is in this 
case. 

The Court: The Court is not sustaining the ob- 
jection. You may proceed to try to authenticate the 
exhibit. | 

Mr. Howard: I will make this further statement 
at this time, if the Court please, that Mr. Antippas 
was on the stand last week, at which time he testified 
that after his arrival at Seattle, this cooler was 
received. 

At the time, we were dealing with a stamped 
pressure that was reported to be stamped on the 
cooler, and I asked the witness at that time if the 
cooler had [1536] been shipped out from the ship. 
As I recall, his testimony was it had been removed 
from the ship and shipped out to him at Seattle, 
and that this is the cooler that was shipped to him 
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from the ship at a Mississippi River or Louisiana 
por, 

The Court: I do not believe, over objection, 
you will be able by hearsay, saying what one said 
at one time and another, to identify it, but you are 
at liberty to ask legitimate questions. 

Ma. Howard: ‘The testimony I am referring to 
is in the record, in Mr. Antippas’ testimony last 
week. 

The Court: You may proceed. We have lost this 
time now with the offer. However, it was done in 
good faith, I realize that, but we have nevertheless 
lost the time. Proceed trying to prove the exhibit, 
if you wish to. 

Q. Were you present when the covers were 
removed from this piece of machinery ? 

ma Yes, I was. 

Q. Who removed them? 

My. Hokanson: He is trying to identify this 
exhibit. ‘hese questions relate to something that 
was done to the exhibit. 

The Court: The objection is overruled. 

Q. Do you recall the Jast question? [1537] 

Eee \ CS. 

Q. Can you answer that? 

A. Yes. IT was there off and on when it was being 
clisassembled. 

Q. Who removed the covers? 

A. Mr. Antippas, and I believe Mr. Le Gros. 

Q@. Where was the cooler at that time? 
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A. It was in our office at General Steamship. 

Q. When did you last see it in your office? 

A. Friday morning. 

Q. Did you work on Saturday ? 

A. No, I did not. 

@. Were you down in your office on Saturday? 

me No, [twas not. 

Mr. Howard: At this time, if the Court please, 
I offer this exhibit and would like to make this 
statement, that we have the testimony in the record 
of Mr. Antippas last week as to the cooler having 
been shipped out to him, and I have undertaken 
to establish by this witness who is on the stand 
at the present time that this is the cooler that was 
received in his office, and this is the cooler that 
the covers were removed from by Mr. Antippas 
during the last few days of last week. 

The Court: What is the history of the article 
you refer to as having been in that manner identified 
by [1538] Mr. Antippas. 

Mr. Howard: The history? 

The Court: The history so far as the testimony 
shows. 

Mr. Howard: So far as the testimony shows, I 
submit to your Honor that Mr. Antippas testified 
that he had arranged to have the lubricating oil 
cooler removed from the tanker upon its arrival 
in a Mississippi port, and had arranged to have 
it shipped to him in Seattle, and in that connection 
he was testifying as to a pressure stamp on it. 


1704 Compania Naviera Linutada, etc. 


(Testimony of Stanley A. Lund.) 

The Court: The shipping papers would, over 
objection, have to be used to identify the shipment, 
and then you would have to have someone identify 
what was shipped at the other end of the line. 

Q. Do you have with you any shipping papers 
on this? 

A. I have a waybill that was received. 

Mr. Howard: May it please the Court, in order 
to shorten this as much as possible, I would like 
at this time to call vour Honor’s attention to General 
Admiralty Rule 46-b, reading as follows: 

“Tf an objection to a question propounded to a 
witness is sustained by the Court, the latter, upon 
request, shall take and report the evidence in full 
unless it clearly appears that the evidence is not 
admissible [1539] on any ground or that the witness 
is privileged.”’ 

That rule, if the Court please, applies according 
to its term to a question propounded to a witness, 
but [ submit the same would be true insofar as 
an exhibit is concerned as would be true of the 
verbal testimony of a witness. 

I make that statement at this time only in an 
effort to shorten the argument, as far as the admis- 
sibility of this particular exhibit is concerned. 

The Court: You may proceed to prove the ship- 
ping documents. 

Mr. Howard: I would like to have this document 
marked for identification. 
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(Testimony of Stanley A. Lund.) 
(Air bill marked Respondent’s Exhibit A-30 
for Identification. ) 

Q. Handing you what has been marked for iden- 
tification as Respondent’s Exhibit A-30, can you 
state what that is? 

A. That was the air bill that was handed me 
at the time this crated exchange cooler here was 
brought to the office. 

Q. What item is shown as being the unit trans- 
ported on that? 

A. One wooden box machinery, and the weight. 

Q@. What is the origin of shipment shown on 
that [1540] waybill? 

Mr. Hokanson: I object to that, your Honor. 

The Court: Sustained. The exhibit is not in 
evidence; therefore, its contents cannot be stated. 

@. Please refer to the rubber stamp endorse- 
ment at the bottom of Identification A-30. Was that 
on the document at the time it was received? 

Mr. Hokanson: I object to that. He hasn’t iden- 
tified this yet. It is not in evidence. 

The Court: He has not read it in evidence, and 
the objection is overruled. He can say whether the 
figure or word, without reading the figure or word, 
was on there at the time in question. 

A. Are you referring to our stamp that has 
been placed on it? 

Q. Yes. 

A. ‘That was placed on there subsequent to the 
time we received it. 
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(Testimony of Stanley A. Lund.) 

Mr. Howard: I offer Identification A-30. 

Mr. Hokanson: I object to the introduction of 
A-30, Your Honor, on the ground that it has not 
been established what the document represents, nor 
has it been in any way identified with any of the 
issues in this ease. 

The Court: The Court thinks it has not [1541] 
been properly authenticated, neither 30 nor 29, 
and the objection is sustained. 

Q. Does Identification A-30 represent the waybill 
that was delivered to vour office at the time this 
A-29, the piece of machinery, was delivered ? 

Mr. Hokanson: I object to the question as lead- 
ing, and involving hearsay statement. 

The Court: ‘That is sustained. It is leading. 

@. When did you receive Identification A-30? 

A. It was received at the time this crated piece 
of machinery was received in the office. 

Q. Who delivered it to you? 

A. I couldn’t tell you who it was. It was a 
deliveryman, obviously, for Northwest <Airlines, 
and I signed a copy of the receipt of the box when 
it was delivered. 

Q. The machinery identified as A-29 was re- 
ceived at the same time? A. Yes, it was. 

Q. Had vou received any previous shipment as 
to the source of this shipment? 

A. Nov led not. 

Q. Had Mr. Antippas advised you that any such 
shipment was being received ? 
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(Testimony of Stanley A. Lund.) 

My. Hokanson: I object to that, Your Honor. 

The Court: Sustained. [1542] 

Q. Had Mr. Antippas made any arrangements 
with you to receive any freight shipments, air 
freight shipments? 

Mr. Hokanson: I object to that as leading and 
not in any way identified with the exhibit in his 
hand. 

Mr. Howard: He can answer that question yes 
or No. 

The Court: You may do so. The objection is 
overruled. 

The Witness: Yes, he did. 

Q. What arrangements had he made with you? 

A. I believe it was about a week ago last Sat- 
urday. He told me that he had. 

My. Hokanson: The same objection, for the rec- 
ord. I object to the witness stating what Mr. An- 
tippas told him as based upon hearsay, if what 
he proposes to state is offered for the proof of 
the truth of the matter asserted. 

Mr. Howard: J submit to Your Honor that the 


statement Mr. Antippas may have made to Mr. 


Lund as to arrangements for receipt of any ship- 
ment, air freight or otherwise, would be admissible, 
not necessarily for the proof of the truth of the 
matter asserted, but to show the source of this 
Identification A-30 and the arrangements that were 
made for its receipt in Seattle. 
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(Testimony of Stanley A. Lind.) 

Mr. Hokanson: ‘That is the very thing in issue, 
Your Honor, [1543] 

The Court: The objection is sustained. 

I do not see how you are going to establish this 
Exhibit A-29 unless you produce a witness who 
knows it came off this vessel. 

Mr. Howard: I submit the witness that testified 
last week testified that such a cooler was received 
from the vessel, and this witness is brought merely 
for the purpose of tying it in with the exhibit 
which was brought into the courtroom, being the 
same one that the witness testified about last week. 

The Court: Iam talking about the situation over 
objection. Since the Court is confronted with an 
objection here, for all that has been made to appear 
there may have been more than one shipment made 
off that vessel of some piece of machinery. There is 
no definite connection between the Harrison oil 
eooler, if any, taken from the Urania and the article 
that is now marked Respondent’s Exhibit A-29 and 
here presented. 

Q. I will ask the witness, if I may do so, did 
vov receive any other shipments of machinery dur- 
ing the last week or ten days in your office in 
Seattle, Washington ? A. No, we have not. 

@. If such shipments had been received, would 
you have any knowledge of them? 

A. I might and I might not; I couldn’t say. 

@. Were you handling the affairs for Mr. Antip- 
pas while he was in Seattle in the last week or ten 
days? 
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(Testimony of Stanley A. Lund.) 

Mr. Hokanson: I object to the question as lead- 
ing. 

“he Court: The objection is overruled. 

A. Yes, I did. 

. Then if any shipments had been received for 
the account of Mr. Antippas, would you have know]- 
edge of them? A. Oh, yes indeed. 

Mr. Hokanson: I object to that, Your Honor, as 
ealling for a conclusion of the witness. 

The Court: The objection is overruled. 

@. Were any such shipments received ? 

A. No. 

Q. This Identification A-29, then, represents the 
only shipment of machinery that you did receive 
at your Seattle office during the last week or ten 
days? A. Yes, it is. 

My. Hokanson: At this point, with reference to 
the attempt to introduce this exhibit into evidence, 
I would like to call the Court’s attention to an 
order which the Court signed on the 9th day of 
March, 1949, in this cause wherein on Page 3 of 
the order, the cross libelants are directed under 
paragraph 2: 

“To produce each of the following objects at the 
offices of its proctors, Messrs. Merritt, Summers & 
Bueey, [1545] 840 Central Building, Seattle, Wash- 
ington, on or before the 14th day of March, 1949, 
and to permit libelants-cross-respondents, their proc- 
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(Testimony of Stanley A. Lund.) 
tors, technical advisers and/or photographers, to 
inspect and photograph each of said objects: 

‘‘(a) <Any and all engine parts or other parts of 
the Motor Tanker ‘‘Urania’’ removed from said 
vessel after October 15, 1948, for the purposes of 
introducing the same into evidence as exhibits upon 
the trial of the above entitled cause.”’ 

IT submit that had counsel intended to introduce 
this exhibit in this cause, he was under obligation 
to allow us the opportunity to inspect this under 
the terms of this order, and that it is improper at 
this late stage of the trial to undertake identification 
and introduction of it. 

Our witnesses have all been dismissed. This mat- 
ter was gone over when Mr. Antippas was here. 
He had an opportunity when he was here to identify 
it. We were never given the opportunity to see 
the exhibit. We were informed that it was allegedly 
here—the alleged cooler was here at about ten 
minutes of twelve on Thursday, just prior to the 
resting of cross libelants case. [1546] 

No offer was made to produce it at the time we 
undertook to introduce a eooler in lieu of it to 
establish the type of construction; and I submit, 
Your Honor, that it is rather late in the ease now, 
particularly in view of the order signed, to under- 
take to introduce what is alleged to be the cooler 
from the Urania, which in any case must be hear- 
say, because there is not present. to my knowledge. 
anyone from the vessel to establish that is the 
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(Testimony of Stanley A. Lund.) 

cooler which is in issue here which was on this 
vessel in October, 1948, and has been on the vessel 
at all times since. 

The proof is such that I submit counsel is wast- 
ing the Court’s time in undertaking to identify it 
now. 

Mr. Howard: If the Court please, as to the order 
counsel has referred to, I would like to state to 
Your Honor that to the best of my knowledge, no 
such part was available from the tanker Urania 
at the time that the order was entered. 

However, it is true that when another heat ex- 
changer was offered in evidence and identified as 
an exhibit the latter part of last week, I advised 
counsel at that time we had the heat exchanger off 
the Urania in Seattle; that we considered offering 
it on our case in chief; that we decided against it 
for several reasons, including the one that was men- 
tioned as [1547] far as the difficulty of incorporat- 
ing such an exhibit into the reeord on appeal. 
Counsel for the cross respondents have not re- 
quested any opportunity to examine the cooler 
since that time, when I advised the Court and 
counsel that we had such an exhibit in Seattle. 

As far as the admissibility of it is concerned, 
and counsel’s last remarks, [ can only state I 
believe it is entirely proper as rebuttal evidence 
for the reasons that I have previously mentioned 
to the Court, and we do submit to Your Honor that 
we have made a prima facie showing of the iden- 
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tity of the cooler which should be sufficient to 
allow the Court to receive it in evidence on the offer 
which we now make of A-29. 

The Court: I do not think that the exhibit has 
been sufficiently identified to be admitted over ob- 
jection. 

One reason I think it is lacking in identification 
necessary to meet the objection is that it should 
have had some person who took it from the Urania, 
identified the identity of it with the identity of 
the article shipped by the carrier which is alleged 
to have carried it, and then the identity should 
have been unmistakably and properly connected up 
from the time it was on the vessel until it arrived 
here in court, when it did arrive. [1548] 

I do not thnk, over objection, that that has been 
sufficiently done. 

I also feel the possibility of there being some 
prejudice to the cross respondents in connection 
with it. I think if it had been produced in accord- 
ance with the Court’s order in the proper time and 
at a time when they could make use of and gain 
information from it, they might have had an op- 
portunity to have made a more timely inspection of 
Me 

That last observation causes the Court to fee! 
that the possible prejudice to the cross respondents 
makes it important for the Court to require, since 
the objection has been made hy cross respondents, 
that the exhibit be properly and legally identified. 

The objections of cross respondents to the iden- 
tification of A-29 is and are sustained. 
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(Testimony of Stanley A. Lund.) 

Mr. Howard: If the Court please, would you 
allow an exception on that ruling? 

The Court: Exception allowed. 

Mr. Howard: At this time, I will also offer Re- 
spondentes Exhibit A-30 for Identification in sup- 
port of the offer which has heretofore been made 
on A-29, 

Mr. Hokanson: I object to the offer. 

The Court: Sustained. 

Mr. Howard: An exception, if the Court [1549] 
please. 

The Court: Allowed. 

Mr. Howard: At this time, I again renew my 
appheation on behalf of cross libelant that this evi- 
dence be received in the record under Admiralty 
Rule 46-B, over objection that has been made and 
ruled upon by the Court. 

The Court: Will you pass that rule up? I would 
hike to read it. 

I would like for counsel for cross respondent to 
read 46-B and comment upon how it is applicable. 
After counsel for cross respondent has read it, I 
would like for M1. Howard to restate his conception 
of the appheability of that rule to what is here 
involved. 

My. Howard: It is my impression that Rule 46-B 
would be applicable in this case to permit the offer 
and admission of Exhibit A-29 over objection for 
the purpose of having it in the record in the event 
an appeal is taken; the exhibit would be before the 
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Cireuit Court of Appeals if they should rule that 
the exhibit was properly admissible. 

The Court: I would be glad to order that the 
exhibit go on appeal in case an appeal is taken, 
if that is what you wish. I think that sefers to 
the testimony connected with the identifying of 
the exhibit, and, of course, that will be in the 
transcript of the record in [1550] case there is a 
review. 

Myr. Howard: I believe the rule is intended and 
will properly be construed as being broad enough 
to cover the exhibit itself, but that is the purpose of 
my offer. 

The Court: I will be glad to cross that bridge 
when we come to it. 

Mr. Howard: No further examination of this 
witness. 

Mr. Hokanson: No questions. 

The Court: You may step down. 


(Witness exeused.) 


Mr. Howard: That coneludes the rebuttal of the 
‘oss libelant. 
The Court: As [ understand it, libelant rests, 
is that right? 

Mr. Holkanson: Yes, Your Honor. 


i 


C. 


The Court: And also the cross respondents rest, 
is that true? 

Mia. Hokanson: That is correct, Your Honor. 

Phe Court: Is there any further testimony tc 
be taken in this case? 
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Mr. Howard: None on behalf of cross lbelant. 
Mr. Hokanson: Not on behalf of lbelants. 
The Court: The court is recessed for five min- 
utes. [1551] 
(Recess. ) . 
(Argument presented to the Court by re- 
spective counsel for libelants and respondent.) 


The Court: All of the original contract items, 
as I understand it, are undisputed so far as the 
work done and the charges made therefor are con- 
cerned, with the exception of certain substituted 
work. 

The respondent frankly observed in the conrse 
of argument on the merits that the extent of Mr. 
Willams’ authority to represent the owner of the 
vessel is perhaps the one outstanding question for 
determination by the Court, at least so far as the 
right of the libelants to recover on account of the 
matters and things alleged in the libel may he 
concerned. The Court has heard and carefully 
considered all of the testimony upon that issue, as 
well as all the other issues in the case. 

I know of no fact in the case more firmly estab- 
lished than that Mr. Williams was held out by the 
owner as having authority to represent the owner 
in all things concerning the work and the ordering 
of extra repairs not [1552] covered by the original 
contract. So far as concerns the owner advising the 
libelants that there was any lmitation of any char- 
acter upon the authority of Mr. Williams to repre- 
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sent the owner, there is no credible evidence in this 
ease to support that. 

The owner, through the testmony of M1. Antippas, 
put forward a contention in effect that the libelants 
should have been aware of the fact that in some 
special matters, Mr. Williams could not have been 
supposed to have authority from the owners to 
cover his handling of those matters and acting for 
the owner to the same extent that the owner through 
some corporate official could have acted, but there 
is nothing in the evidence to warrant any such 
contention on the part of the owner. 

Mr. Williams was sent here to represent the 
owner, and he did represent the owner in everything 
that concerned the doing of this work and the acts 
that were reasonably connected with it. No acts done 
by Mr. Wilhams for the owner were ever repudi- 
ated until after this libel was filed. The Court, 
therefore, finds, concludes and decides from a pre- 
ponderance of the evidence that the authority of 
Mr. Williams to represent and bind the owner was 
without limitation so far as the matters and things 
alleged in the libel are coneerned. 

In every instance of Myr. Williams’ approval of 
work [1553] done and in every instance of acts 
done by Mr. Williams in connection with the re- 
paifs and work on the ‘‘Urania,’’ Mr. Williams’ 
authority to bind the owner was ample and sufficient, 
and Ma. Williams’* acts, both as to original contract 
items and extra items, did bind the owner of the 
"ram. 7 
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He had every appearance of having unlimited 
authority to represent the owner in approving the 
work and authorizing extras in every instance when 
he purported to act for the owner. If there was in 
fact in the owner’s mind any thought of limitation 
of such authority, it was incumbent upon the owner 
to so advise the libelants in some certain way. No 
such limitation was ever communicated to the libel- 
ants. 

The Court, from a preponderance of the evidence, 
further finds, concludes and decides that all of the 
work which was done in pursuance of the original 
contract and in connection wth the extras ordered 
by Mr. Williams was actually done as alleged in the 
libel, was authoritatively approved by Mar. Wil- 
liams on behalf of the owner as alleged in the libel, 
and that the charges made by libelants therefor are 
in all respects reasonable, and lbelants are entitled 
to recover of and from the respondent all of the 
sums as prayed for in the libel. 

The substitute work was done in place of the 
item [1554] in the contract calling for removal of a 
bulkhead at a cost of $200. Mr. Williams himself 
testified that although the bulkhead was not re- 
moved according to the specifications, additional 
substitute work was done in amount and value 
satisfactory to him, and, therefore, there will be 
no deduction from the sums asked for by hbelants 
on account of that $200 bulkhead removal item. 

Referring now to the extra coils for the Clayton 
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boiler, Mr. Featherstone, one of the libelants, clearly 
recalled the transactions regarding that mattter 
when he spoke of not having any of those extra 
coils at the Winslow yard and of having some of 
them in libelants’ Seattle warehouse where the libel- 
ants ordinarily kept spare parts used in ship re- 
pairs, when he spoke of having the extra coils 
looked over carefully and of having selected one 
set that was regarded as suitable for the Clayton 
boiler on the ‘‘Urania,’’ and of having that extra 
set transported from Seattle over to the Winslow 
vard and there put aboard the ‘‘Urania.’’ It is not 
likely that Mr. Featherstone would have had that 
done without any authorization from Mr. Williams. 
Mr. Featherstone’s recollection of the foregoing de- 
tails concerning the extra coils is significant. 

It is more likely that Ma. Williams has forgotten 
the detail. The Court declines to allow any dedune- 
tions from the amounts to be recovered by libelants 
on account of [1555] the work substituted for the 
bulkhead removal and extra coils for the Clayton 
boiler. 

Mr. Williams was on the job a great percentage 
of the time, and he worked without anv evidence of 
friction with the superintendents and the foremen 
and workmen in and about the vard, and so far as 
the evidence discloses, there never were any irrecon- 
cilable differences between him and others working 
in the yard as to the amount or quality of the work 
called for by the original contract or the extra job 


orders. 


us. H. A. Black et al., ete. aL 


The Court was convinced more by the testimony 
of Mr. Williams than by any other testimony, as 
to the fairness of these items, respecting both the 
quantity and prices of materials and work fur- 
nished by libelants. Particularly, his testimony in 
effect that the repair job as a whole was done in 
a good workmanlike manner caused the Court to 
conclude that the libelants did supply good materials 
and good shipyard work in connection with all 
the repairs made. 

This the Court so concludes notwithstanding the 
fact that some of the shipyard foremen or subfore- 
men failed to relate from the witness stand very 
clear-cut narratives or accounts of what was done, 
or definite personal knowledge of details of the work 
actually done. In at least three instances, I thought 
libelants’ witnesses showed a surprising lack of 
personal recollection of the details of [1556] the 
work done. 

Yet, I am convinced, from a consideration of all 
the evidence and by a preponderance thereof, that 
one of the reasons why some of these foremen or 
subforemen may not have retained in their minds 
in minute detail what they personally did or saw 
done in connection with the repairs, was that they 
were doing so much of the work under direction 
of ship officers or personnel, notably the chief en- 
gineer or persons in the engine room department, 
and they were doing the work in detail as ordered 
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rather than in accordance with written specifica- 
tions or what the foremen or subforemen thought 
should be done. Consequently, in such instances, the 
final functioning of a repaired unit was not to be 
so much in accordance with the satisfaction of a 
foreman or subforeman, but was to be rather for 
the approval of Mr. Wilhams and Mr. Gallagher 
or as required by a department of the ship or its 
head particularly interested in the specifie item. 

Coming now to the cross libel, it appears from 
the allegations of the cross hbel and testimony in 
support thereof that as a matter of fact the cross 
libelant, the owner of the vessel, sustained consider- 
able expenses in California and Mexican waters and 
ports due to a failure of the main engine, and more 
specifically, due to the galling of the vertical tim- 
ing gears of the main engine. As to [1557] cross 
hbelant’s right to recover on account of the matters 
and things set forth in the cross libel, the burden 
rests upon the cross libelant to prove as alleged 
that such engine failures were caused by faulty 
repairs made by libelant. 

So far as the main engine and its auxiliary equip- 
ment are concerned, all parts operated efficiently 
from the time of the beginning of the sea trial 
at Seattle until the vessel arrived off Manzanillo. 
Mexico, more than eleven days later. The sea trial 
was had before the vessel departed from Seattle. 
The occurrence of the main engine’s failure off 
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Manzanillo was about eleven days after the vessel 
left Seattle. 

The engine functioned properly for ten days. 
The main engine failure first cocurred on the 
eleventh day out of Seattle and about a day after 
the lubricating oil was changed. No difficulty in 
the functioning of the engine or any of its auxiliary 
equipment had been experienced during the sea 
trial or at any time during those ten days out of 
Seattle before the lubricating oil was changed. The 
Court is not entirely convinced by the evidence as 
to just exactly what was the cause of that engine 
trouble or of the galling of those gears, but I am 
convinced of one thing, and that is, of the failure 
of the cross libelant to sustain the burden of show- 
ing, by a preponderance of the evidence, just what 
the cause was. [1558] 

I am not entirely satisfied in my own mind from 
the evidence whether or not there actually was 
contamination in the lubricating oil. If it is estab- 
lished by the evidence that lube oi] contamination 
of some kind or other was the cause, I am not 
entirely satisfied as to the nature of the contamina- 
tion, whether it was sea water or whether it was 
some foreign matter other than sea water which 
had been introduced into the lubricating oil. 

Furthermore, I am not satisfied from the evidence 
as to what was the means of introducing the foreign 
matter, either sea water or other kind of contamina- 
tion, if there was some kind of contamination, into 
the lubricating oil. If there was sea water con- 
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tamination, I am not sure whether it all was ad- 
mitted through leaks or whether it was admitted in 
some other way. 

Cross libelant contends and it might be supposed 
that a leak in the partition wall between the sea 
water cooling agent and the lube oil admitted the 
sea water into the lube oil, but I do not know from 
the evidence certainly that the leaks, if any, were 
caused by any defective repair work done at Seattle. 
If the leaks did in fact admit the sea water, the 
leaks might have developed from ordinary wear 
and tear after the vessel left Seattle, instead of 
from faulty repairs at Seattle. 

One witness testified that the chief engineer [1559] 
definitely instructed just what was to be done, what 
kind of work, servicing and testing were to be done 
with respect to the heat exchangers and lube oil 
cooler, and that the libelants as repairmen under- 
took on their own responsibility no duty to deter- 
mine the extent of repairs or servicing or testing 
which was to be done, but did only what the chief 
engineer specifically directed in pursuance of the 
contract stipulation in that connection. 

Also, I do not think that it is to be concluded 
from the evidence before the Court here that the 
galling of the gears was not caused in part bv 
some abnormal pressures not connected with the 
repairs. There is considerable uncertainty about 
what might have caused the galling of the gears, 
but one of the outstanding circumstances surround- 
ing the problem is a circumstanee very strongly in 


vs. E. A. Black et al., ete. 1725 


favor of the workmanlike quality of the repairs 
made at Seattle, namely, that the engine and its aux- 
iliary parts functioned normally and satisfactorily, 
not only at the time of the sea trial, when Mr. Wil- 
liams, on behalf of the owner, and also Mr. Gal- 
Jagher, on behalf of the American Bureau of Ship- 
ping, approved the repair work, but also during the 
ten days’ run from Seattle to a point off Manzanillo, 
during all of which time there was no evidence of 
improper functioning of either the main engine or 
its timing gears, but on the contrary, such function- 
ing was proper. [1560] 

No one can decisively conclude from the evidence 
in this case that such damage or galling as the 
timing gears sustained might not have all been 
caused during the day that they were operating 
after the first change of lubricating oil was made 
following the initial ten days’ run from Seattle. 

A substantial portion of all of the repair work 
done by libelants was done not to the extent and 
in the manner as determined by the discretion of 
the libelants, but according to the discretion and 
direction of those representing the owner of the 
vessel as the contract provided. In that connection, 
we should bear in mind the fact that the vessel had 
been out of use for some time before the repairs 
were made. 

A relatively minor failure or damage occurred 
near Port Angeles when the telemotor system failed. 
3ut the statement on page 6 of Libelants’ Exhibit 
17. item 41(a) that, ‘‘All parts of the steering 
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engine were examined and were found in good evn- 
dition,’’ cannot be lightly laid aside, for that is 
what Mr. Gallagher, as a representative of the 
American Bureau of Shipping, found from his ob- 
servation of the telemotor’s functioning on the sea 
trial. 

That finding, taken in connection with other tes- 
timony in the case, convinces the Court that the 
work [1561] of repair and servicing of the telemotor 
system was done in a good workmanlike manner 
and in accordance with good shipyard practice, and 
that the failure in that system occurring near Port 
Angeles was due to causes other than improper 
work of libelants. 

Finally, it is the finding, conclusion and decision 
of the Court from a preponderance of the evidence 
in this case that the cross libelant take nothing 
by the cross libel. It is the further decision of the 
Court that libelants recover their taxable costs 
herein. Such recoveries as are allowed by the Court 
in favor of libelants shall be without interest prior 
to entry of judgment and decree if such entry can 
be soon accomplished. 

Is there any issue tendered in the libel or cross 
libel or any answer to cither of them not covered 
by the Court’s announced decision? Tf so, will you 
advise me of it now? 

Mr. Howard: I believe there is one item that 
was not specifically commented on with respect to 
the cross libel, the claim for cost of repairs to the 
Clayton boiler. 
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The Court: I do not think as to that item, any 
more than the others, that the cross libelant has 
sustained its burden of proving the repair work was 
defective or other than workmanlike in accordance 
with good shipyard practice, and for that reason 
the Court does as to that [1562] item specifically 
deny recovery to the cross libelant. 

(At 6:25 o’clock p.m., Monday, April 18, 1949, 
proceedings closed.) 


CERTIFICATE 


I, Patricia Stewart, do hereby certify that I am 
official court reporter for the above-entitled court, 
and as such was in attendance upon the hearing of 
the foregoing mattter. 


I further certify that the above transcript is a 
true and correct record of the matters as therein 
set forth. 

/s/ PATRICIA STEWART, 
Official Court Reporter. 


[Endorsed]: No. 12322. United States Court of 
Appeals for the Ninth Circuit. Compania Naviera 
Limitada, a Corporation, Claimant of the Motor 
Tanker ‘‘Urania’’ Her Engines, Tackle, Apparel, 
Furniture and Equipment, Appellant vs. E. A. 
Black and J. J. Featherstone, Copartners doing bus- 
iness under the name and style of Commercial Ship 
Repair, Appellee. Apostles on Appeal. Appeal from 
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the United States District Court for the Western 
District of Washington, Northern Division. 
Filed August 8, 1949. 


/s/ PAUL P. O’BRIEN, 


Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


nr 


United States Court of Appeals 
For the Ninth Circuit 


EH. A. BLACK and J. J. FEATHERSTONE, co- 
partners doing business under the assumed 
name and style of Commercial Ship Repair, 

Appellees, 
(Libelants) 
VS. 


THE MOTOR 'TANKER “URANTA,’’ her en- 
gines, tackle, apparel, furniture and equipment, 
Respondent, 
COMPANTA NAVIERA LIMITADA, 
a corporation, 
Appellant. 
(Claimant) 
COMPANIA NAVIERA LIMITADA, 
a corporation, 
Appellant 
(Cross Libelant) 
VS. 
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E. A. BLACK and J. J. FEATHERSTONE, co- 
partners doing business under the assumed 
name and style of Commercial Ship Repair, 

Appellees 
(Cross Respondents). 


PETITION TO DISPENSE WITH PRINTING 
OF CERTAIN EXHIBITS 


To The Honorable Judges Of The Above Entitled 
Court: 

Appellant herein, Compania Naviera Limitada, 
respectfully petitions for an order herein, provid- 
ing that those certain original exhibits, or portions 
thereof, constituting a part of the Apostles on Ap- 
peal, filed herein, which are set forth on schedule 
attached hereto and made a part hereof, shall be 
considered by this court upon the appeal herein 
without their being printed, and that the printing 
thereof in said printed Apostles may be dispensed 
with; for the reasons set forth in affidavit of Charles 
B. Howard, one of the proctors for appellant, hereto 
attached and made a part hereof; and all in aecord- 
ance with Stipulation of proctors for appellant 
and appellees, dated June 6, 1949, and included in 
said Apostles; and that said stipulation be approved 
by this court. 

Respectfully submitted, 
MERRITT, SUMMERS & 
BUCEY, 
/s/ CHARLES B. HOWARD, 
Proctors for said Appellant. 
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SCHEDULE OF EXHIBITS 
NOT TO BE PRINTED 


Libelants’ Exhibits 
No. 10: Record of stoves issued from stock to 
eWwrania.”’ 
Reason for Not Printing: ‘loo voluminous. 


No. 11: Invoices on outside purchases for ‘‘Ur- 
allie. 7 
Reason for Not Printing: Too voluminous. 


No. 13: Specifications of Sparkman & Stevens 
for conversion of tanker. 
Reason for Not Printing: Too voluminous. 


Claimant’s Exhibits 


No. 4: Specifications of Sparkman & Stevens 
for conversion of tanker. 
Reason for Not Printing: ‘Too voluminous. 


No. 8: Puilothouse log book ‘‘Urania.’’ 
Reason for Not Printing: Not readily printable. 


No. 9: Invoices and statements at Manzanillo. 
Reason for Not Printing: Too voluminous. 


No. 10: Statements of Manzanillo agent. 
Reason for Not Printing: Too voluminous. 

No. 12: Engineroom log book ‘‘Urania.”’ 
Reason for Not Printing: Not readily printable. 


No. 13: Continuation engineroom log book. 
Reason for Not Printing: Not readily printable. 


vs. H. A. Black et al., ete. 1731 


No. 16: Instruction book and manual of Union 
Diesel Engine Co. 

Reason for Not Printing: Too voluminous and 
major portions not applicable. Pertinent portions 
referred to in transcript. 


No. 24: Invoices and statements at Los Angeles. 
Reason for Not Printing: Too voluminous: 


No. 29: Lubricating oil cooler (identification 


only). 
Reason for Not Printing: Not printable. 


[Title of Court of Appeals and Cause.] 


United States of America, 
State of Washington, 
County of King—ss. 


Charles B. Howard, being first duly sworn, on 
oath deposes and says: 

I am a member of the bar of the above entitled 
court and one of the proctors for appellant in this 
cause; and make this affidavit on behalf of appel- 
lant and in support of the foregoing petition of 
appellant to dispense with the printing of certain 
exhibits. 

The exhibits shown on schedule attached to the 
foregoing petition include log books, manuals, num- 
erous invoices, accounting records too vluminous 
to print, large portions of which have slight, if any, 
bearing on a determination of the issues in this 
cause. 
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The claimant’s Exhibit 29, being a lubricating 
oil cooler which was offered but denied admission 
in evidence by the trial court, is a heavy piece of 
machinery which it is impossible to reproduce in 
the printed record and falls within the classification 
of exhibits of material within the meaning of Rule 
18 of the Rules of this court. 

Proctors for all parties to this appeal have by 
written stipulation, included in the Apostles on 
Appeal, agreed to the consideration of said exhibits 
on appeal in their original form without reproduc- 
tion in the printed record; and it is respectfully 
submitted that it 1s suitable and proper that said 
stipulation be approved, and that the foregoing 
petition be granted. 

/s/ CHARLES B. HOWARD. 

Subscribed and sworn to before me this 3rd day 
of August, 1949. 

[Seal] /s/ LANE SUMMERS. 

Notary Public in and for the State of Washington, 
residing in Seattle. 


teceipt of copy acknowledged. 


[Endorsed]: Filed Aug. 9, 1949. 


[Title of Court of Appeals and Cause.] 


ORDER GRANTING PETITION TO _ DIS- 
PENSE WITH PRINTING OF CERTAIN 
EXHIBITS 


Upon reading and considering the petition and 
affidavit therefor, filed herein on behalf of appel- 
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lant, together with the stipulation of appellant 
_and appellees dated June 6, 1949, as included in 
the Apostles on Appeal herein, it appearing to the 
Court proper; 

It is now Ordered that said petition be and it 
hereby is granted; that said stipulation be, and it 
hereby is, approved; and that in accordance with 
said stipulation those certain items, or portions, of 
the original exhibits included in said Apostles as 
set forth in Paragraph (F) of stipulation dated 
June 6, 1949, and also in schedule attached to peti- 
tion herein, need not be printed in said Apostles, 
but shall nevertheless be considered upon said ap- 
peal, in their original form. 


Done this 9th day of August, 1949. 


/s/ WILLIAM DENMAN, 
/s/ HOMER BONE, 
/s/ WM. E. ORR, 

Cireuit Judges. 


Approved and notice of presentation waived. 
TODD, HOKANSON & 
WHITE, 
/s/ RUSSELL V. HOKANSON, 
Proctors for Appellees. 


Presented by: 
/s/ CHARLES B. HOWARD, 
Of Proctors for Appellant. 


[Endorsed]: Filed Aug. 9, 1949. 
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[Title of Court of Appeals and Cause. ] 


APPELLANT’S STATEMENT OF POINTS 
AND DESIGNATION OF PARTS OF THE 
RECORD 


To The Honorable Judges Of The Above Entitled 
Court: 

Appellant herein, Compania Naviera Limitada, of 
Panama, hereby refers to and adopts as its State- 
ment of Points on which it intends to rely upon 
this appeal, all of its Assignments of Error 2s 
heretofore filed herein. 

Said appellant, as its Designation of Parts of the 
Record, which it deems necessary for consideration 
on said appeal, does hereby designate all of said 
Apostles on Appeal, including all of the original 
pleadings and exhibits, the court reporter’s tran- 
script, depositions and other documents, Cineluding 
all portions of the record specified in appellant’s 
praecipe as incorporated in the said Apostles) ex- 
cepting only those documents, exhibits and plead- 
ings omitted from the record pursuant to Stipula- 
tion as to Reeord and Apostles on Appeal, signed 
by all counsel and dated and filed June 6, 1949. 

Respectfully submitted, 
MERRITT, SUMMERS & 
iV @icy, 
/s/ CHARLES B. HOWARD, 
Proctors for Appellant. 
Receipt of copy acknowledged. 


[FKndorsed]: Filed Aug. 9, 1949. 
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DIRECTIONS TO CLERK RE PRINTING 
APOSTLES ON APPEAL 


To The Honorable Clerk Of The Above Entitled 
Court: 

In harmony with stipulation of counsel of June 
6, 1949, included in the Apostles on Appeal in the 
above entitled cause, (and subject to the order of 
the above entitled court on appellant’s Petition to 
Dispense with Printing of Certain Exhibits) please 
omit the portions of the record set forth in para- 
graph (F) of the stipulation in printing the Apos- 
tles on Appeal. 

Also, in printing the exhibits, or portions thereof, 
which are to be printed in said Apostles, and con- 
sistent with the Rules of this Court and existing 
practices of your office, please have each exhibit 
printed or photostated, and placed in the Apostles 
immediately after the respective portion of the 
reporter’s transcript showing the introduction (or 
offer), the proposed location of each exhibit being 
shown opposite the name and number thereof in 
the following table: 
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Respectfully submitted, 
MERRITT, SUMMERS & 
BUCEY, 
/s/ CHARLES B. HOWARD, 
Proctors for Appellant. 


Receipt of copy acknowledged. 
[Endorsed]: Filed Aug. 9, 1949. 


